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FACILITY RELOCATION AGREEMENT 
 
 

 
BNSF File #: BF1001XXXX 

Chicago Division, Chillicothe Subdivision 
MP 16.05 

LS 7000 
Hodgkins, IL 

 
 
THIS AGREEMENT, made and entered into by and between the BNSF RAILWAY COMPANY, hereinafter 
referred to as the "RAILROAD", and the ILLINOIS STATE TOLL HIGHWAY AUTHORITY, hereinafter referred 
to as the "AGENCY". 
 

RECITALS: 
 
WHEREAS, the RAILROAD owns and operates a line of railroad in and through the Village of Hodgkins, Illinois; 
and 
 
WHEREAS, the AGENCY is planning to reconstruct the I-294 Tollway overpass in Hodgkins, Illinois (“Bridge 
Reconstruction”); and 
 
WHEREAS, to accommodate the Bridge Reconstruction, the AGENCY requires the relocation of the Railroad’s 
operations building, telecommunications tower, and existing utilities; and 
 
WHEREAS, the Railroad has agreed to perform the below defined Project and the AGENCY has agreed to 
reimburse the Railroad.  

 
ARTICLE I SCOPE OF WORK: 

 
1. The term "Project" as used herein includes any and all work related to the following RAILROAD work: 

a. Remove existing operations building located at 9750 75th Street, Hodgkins, IL and construct a new 
operations building as shown in attached Exhibit A on RAILROAD property. 

b. Relocate existing telecommunications tower from its existing location in conflict with the Bridge 
Reconstruction to the new building location on RAILROAD property. 

c. Relocate existing overhead and underground utilities, cables, and wirelines in conflict with the 
proposed I-294 Tollway Overpass Reconstruction structures on RAILROAD property. 

d. Relocate stored material and equipment in the area of the I-294 Tollway Overpass Reconstruction prior 
to the start of the Project and move the material back in place, on RAILROAD property, following I-
294 Tollway Overpass Reconstruction completion. Temporary fenced-in areas will be required to 
control access to security-sensitive material and equipment. 
 

2. RAILROAD shall have sole design and construction responsibility for the Project and will utilize 
RAILROAD and contractor employees to complete tasks described in Article I, Section 1. The 
RAILROAD will reconstruct the replacement operations building, telecommunications tower, and 
associated appurtenances on RAILROAD property without additional compensation beyond that set forth 
and agreed to herein.  The Estimated cost for the Project is $XXXXX; as shown in Exhibit B. The Project 
will be started by the RAILROAD upon execution of this agreement and is to be completed prior to May 
31, 2019 in advance of the start of the I-294 Tollway Overpass Reconstruction.  The RAILROAD shall 
notify the AGENCY immediately upon the occurrence of any event that the RAILROAD believes will or 
may have an adverse impact on this deadline. 

 
3. AGENCY shall pay RAILROAD the actual Project costs.; provided, however, that if said costs exceed the 

estimated costs set forth herein by more than 110%, RAILROAD must obtain AGENCY’s approval prior 
to AGENCY being responsible for any costs beyond that amount. AGENCY’s approval in this regard shall 
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not be unreasonably denied, withheld or delayed.  The RAILROAD will send the AGENCY progressive 
invoices detailing the cost of the work. Upon completion of the Project, BNSF will send the AGENCY a 
detailed invoice of final costs, these costs will be on an actual cost basis. The Agency must pay the final 
undisputed invoice within 90 days of its receipt of the final invoice. 
 

4. RAILROAD shall be responsible for and obtain all necessary permits for the Project including, but not 
limited to those necessary for utility connections, facility access from 75th Street, and construction of items 
outlined in Article I, Section 1. 

 
ARTICLE 2 JOINT OBLIGATIONS: 

 
1. It is mutually understood that this agreement does not obligate the I-294 Tollway Overpass Reconstruction 

to be constructed. 
 

2. It is mutually understood that the AGENCY shall have no maintenance, reconstruction or repair obligations 
with regard to any of the Project items covered by this agreement. 

3. The RAILROAD shall submit Project plans and specifications to the Chief Engineering Officer of the 
AGENCY or his designee for review and comment. The AGENCY agrees to complete its review of the 
plans and specifications at its sole cost and expense, within 30 days of receipt of the original plans and 
specifications.  If the AGENCY determines that the plans and specifications include betterments to the 
facilities as they currently exist, the AGENCY shall detail that determination to the RAILROAD.  Except 
to the extent that the RAILROAD is able to convince the AGENCY otherwise, the cost or value of such 
betterments shall be paid for by the RAILROAD promptly upon completion of the Project or shall be 
credited to the AGENCY against any amount due the RAILROAD under this Agreement. 
 

4. If the RAILROAD elects to have any work under this Agreement performed by others, the contracts and 
contracting parties shall be subject to the approval of the Chief Engineering Officer of the AGENCY, and 
where the estimated cost of such work exceeds $50,000.00, the AGENCY may require competitive 
proposals or bidding for such work. The approval of the Chief Engineering Officer of the AGENCY in this 
regard shall not be unreasonable denied, withheld or delayed. Notwithstanding the foregoing, the 
AGENCY acknowledges  that the RAILROAD has already completed a competitive bidding process with 
respect to the work to be performed pursuant to this Agreement. The Railroad recognizes that the 
AGENCY has the right to audit the Project costs to the extent  required and permitted by Illinois law  (30 
ILCS 500/20-65). 
 

5. The RAILROAD and/or its contractor shall be responsible for obtaining customary insurance coverage and 
shall indemnify and hold harmless the AGENCY, its agents and employees, from any and all injuries to 
persons or property caused by the RAILROAD, its officers, employees, and/or the RAILROAD’s agents, 
contractors or subcontractors arising out of the work to be performed pursuant to this Agreement; provided, 
however, that the RAILROAD’s obligations in this regard shall not extend to those instances in which it is 
determined that injury arose due to the intentional misconduct or negligence of the AGENCY, its agents or 
employees.  
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their proper officials 
thereunto duly authorized as the dates below indicated. 
 
 
 EXECUTED by the Railroad this _____________ day of ________________, 20__ 
 
 THE BNSF RAILWAY COMPANY 
 
  By:  _____________________________      
   
  Title:  Manager Public Projects 
 
 
 EXECUTED by the AGENCY this ______________ day of _______________, 20__ 
 
 ILLINOIS STATE TOLL HIGHWAY AUTHORITY 
 
  By: ______________________________       
   Elizabeth Gorman  
  Title:   Executive Director 
 
  By: ______________________________       
   Michael Colsch  
  Title:   Chief Financial Officer 
 
  By: ______________________________       
   Elizabeth Oplawski  
  Title:   Acting General Counsel 
 
 
 

Approved as to Form and Constitutionality 
 

_________________________________________________ 
Robert T. Lane, Sr. Asst. Attorney General, State of Illinois 
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