
 
 

04/30/20           6.2/6 
 

RESOLUTION NO. 22014 
 

Background 
 

The Illinois State Toll Highway Authority (“Tollway”) advertised for sealed 
bids on Contract I-20-4512 for Advanced Fiber Relocation Installation on the Tri-
State Tollway (I-294), Mile Post 32.90 to Mile Post 36.30.  The lowest responsive 
and responsible bidder on Contract No. I-20-4512 is John Burns Construction 
Company in the amount of $2,287,792.70. 

 
Resolution 

 
Contract No. I-20-4512 is awarded to John Burns Construction Company in 

the amount of $2,287,792.70, subject to all required approvals, the contractor 
satisfying applicable DBE, financial and all other contract award requirements, and 
execution of all contract documents by the bidder and the Tollway. 

 
The Chairman/Chief Executive Officer of the Tollway is authorized to 

execute the aforementioned Contract, subject to the approval of the General 
Counsel and the Chief Financial Officer, and the Chief Financial Officer is 
authorized to issue warrants in payment thereof. 

 
If the bidder fails to satisfy the contract award requirements, the Executive 

Director is authorized to approve an award to the next lowest responsible bidder, in 
accordance with the applicable contract award requirements, and execution of all 
contract documents by the bidder and the Tollway.  The Chairman/Chief Executive 
Officer of the Tollway is authorized to execute any contract awarded to the next 
lowest bidder, subject to the approval of the General Counsel and the Chief 
Financial Officer, and the Chief Financial Officer is authorized to issue warrants in 
payment thereof. 

 
 
 
Approved by: _
   



Revised: 5/18/2020 

 
June 15, 2020 
 
 
Mr. Scott Becker, President-COO 
John Burns Construction Company 
17601 Southwest Highway 
Orland Park, IL 60467 
 
Re: Construction Contract I-20-4512 

Advance Fiber Relocation Installation 
Tri-State Tollway (I-294) 
Mile Post 32.90 to Mile Post 36.30 
  
 

NOTICE TO PROCEED 
 

Dear Mr. Becker: 
 

As of this date, with receipt of all the executed Contract Documents, in accordance with Section 103.08 of 
the Tollway Supplemental Specifications and S.P. 104 of the Contract Requirements, the Work 
commencement date is hereby set forth as June 15, 2020.  Construction of the Work can commence and the 
terms and conditions of your Contract Documents become effective on this date.  A duplicate original of the 
contract book will follow shortly by mail.  

 
This contract is subject to the Illinois Procurement Code 30 ILCS 500.  This code requires the General 
Contractor to submit certification/disclosure forms from subcontractors of all tiers, whose contract value 
exceeds $50,000.  Truckers and suppliers are exempt from the certification /disclosure requirement.  The 
e-Builder A-15 (Subcontractor Approval) and FDR (Financial Disclosure Review) processes are the 
vehicles to request approval of a subcontractors and for submittal of certification/disclosure forms.  
Subcontractors who have not been approved in the e-Builder A-15 process or have not submitted 
certifications/disclosures in an acceptable format will not be allowed to start work.    
 
Upon request, a copy of the sub-contract agreement must be submitted within fifteen (15) days after 
execution of the contract, or after execution of the sub-contract, whichever is later, for those sub-contracts 
with an annual value of more than $50,000.  
 

 Submittal  we are requesting 
-Based Project Management System, within 

fourteen (14) days of receiving this Notice to Proceed, for approval by the Chief Engineering Officer. 
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Baseline schedule for the scope of this contract will be required to be submitted to the Engineer within 14 
calendar days of the issuance of the Notice to Proceed per Tollway Supplemental Spec. 108.02. 
 
As provided in Special Provision 103.1 and Article 108.05 of the Tollway Supplemental Specifications, the 
completion date for this project is hereby fixed at November 20, 2020. 
 
Sincerely, 
 

 
Eric Occomy 
Chief of Contract Services 
EC: cmhg 

 
cc Mustafa Hassan    Jordan Kim  Eleanor Curcuro   

John Stevens   Dorothy Jablonski Lt. Robert Meeder   
Chief Engineering Officer 

                      
     

 
    
  
 File: 03.4512.01.03   LT_Tollway_PDK_4512JohnBurnsNTP_06152020 
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TRI-STATE TOLLWAY (I-294)  
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ADDENDUM NO. 2 
 

TO 
 

CONTRACT REQUIREMENTS 
FOR CONTRACT NO. I-20-4512 

ILLINOIS STATE TOLL HIGHWAY AUTHORITY 
 

Date: April 1, 2020  
 

ANNOUNCEMENT 
 
 

For which proposals will be received by the Illinois State Toll Highway Authority at 
its offices at 2700 Ogden Avenue, Downers Grove, Illinois, 60515, until 10:30:00 
a.m., local time, on April 9, 2020. 
 
Due to safety concerns regarding the Coronavirus Disease 2019 (COVID-19) 
pandemic, effective immediately, the Illinois State Tollway Highway Authority 
(ISTHA) will no longer accept manual, hard copy bid submissions and will ONLY 
accept electronic bid submissions via BidBuy, the State of Illinois eProcurement 
System. 
 
All bid responses must be received PRIOR TO the bid opening at 10:30 a.m. on 
Thursday, April 9, 2020. All bidders are strongly encouraged to submit bids timely. 
Late bid responses will not be accepted. Bid results will be posted on the Tollway’s 
on-line plan room https://www.illinoistollwaybidding.com/. 
 
For assistance with registering in BidBuy or submitting electronic bids, please 
contact the BidBuy Vendor Help Desk at: 

Email: il.bidbuy@illinois.gov  

Phone: 866-455-2897  
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ADDENDUM NO. 1 
TO 

CONTRACT REQUIREMENTS 
FOR CONTRACT I-20-4512 

ILLINOIS STATE TOLL HIGHWAY AUTHORITY 
 

Date: 3/20/2020 

For which proposals will be received by the Illinois State Toll Highway Authority at its offices, 2700 Ogden 
Avenue, Downers Grove, Illinois 60515 until 10:30:00 A.M. local time, April 3, 2020 

NOTICE OF REVISION TO CONTRACT 
NOTES:   

 
1. An Optional Pre-Bid Meeting was held Wednesday, March 11, 2020 at 10 A.M. at the Tollway Central Administration 

Building in Downers Grove at 2700 Ogden Avenue. 
 

2. A complete set of Schedule of Prices is included with this Addendum and must be inserted into the Contract Bid by 
the Bidder. The Bidder’s attention is called to pages P-9R, P-10R and P-11R which have been revised and included 
as part of the Schedule of Prices. 

 
3. The following revised Special Provision pages are included in the Contract with this Addendum: iR, J-3R, J-10R, J-

11R, J-12R, J-17R and J-51R.   
 

4. The following revised Contract Drawings are included in this Addendum:_Volume 1 – Drawings 24, 25, 26, 27, 55 and 
69. 
 

5. Revised Contract Drawings 7 and 8 will be issued to the successful Bidder.  The revised drawings will reflect the 
quantity changes shown in the “Summary of Revisions to Pay Item Quantities” table included in this addendum. 
 

6. The minutes and sign-in sheet from the Optional Pre-Bid Meeting held on March 11, 2020 are included in this 
Addendum. 

 
7. Responses to Requests for Information received from the Plan Holders are included in this Addendum. 
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CHANGES TO THE CONTRACT REQUIREMENTS 
 

CHANGES TO THE SCHEDULE OF PRICES 
 

SUMMARY OF REVISIONS TO PAY ITEM QUANTITIES 

SP. 
PROV

. 
* 

PAY ITEM 
NO. 

DESCRIPTION UNIT  
ORIGINAL 
QUANTITY 

CHANGE 
NEW 

QUANTITY 

* JT154103 ALLOWANCE FOR RAILROAD FLAGGING AND 
SERVICES UNIT 50,000 +1,000,000 1,050,000 

* JT155001 CONTRACTOR’S QUALITY PROGRAM L SUM 20,000 +20,000 40,000 

 999NEG20 DAMAGES TO ILLINOIS TOLLWAY’S OPERATIONAL 
FACILITIES PER S.P. 115.5 – TRI-STATE OCCUR    

 999NEG30 
DAMAGES TO ILLINOIS TOLLWAY’S OPERATIONAL 
FACILITIES PER S.P. 115.5 – ALL ROADWAYS OFF-
PEAK 

OCCUR    

 
* Denotes Special Provision 

 
Change #1 Contract Requirements, Volume I, page P-9 replaced with page P-9R.  This replacement contains the 
following revisions (attached): 
1.1 Revised cost and quantity for pay item JT154103. 
1.2 Revised quantity for pay item JT155001. 

 
Change #2 Contract Requirements, Volume I, page P-10 replaced with page P-10R. This replacement contains the 
following revision (attached): 
2.1      Revised the unit from HOUR to OCCUR for 999NEG20 and 999NEG30. 

 
Change #3 Contract Requirements, Volume I, page P-11 replaced with page P-11R. This replacement contains the 
following revision (attached): 
3.1 Revised quantity for Total Amount of Contingency Work + Contractor’s Quality Program (CQP). 
 
 

CHANGES TO THE CONTRACT SPECIAL PROVISIONS 
 

Change #4 Contract Requirements, Volume II, replace Pages i with Pages iR (attached). 
This replacement contains the following revision: 
4.1. Revised Table of Contents sheets to reflect special provision Change #5, Change #6, Change #7, Change #8, 
Change #9 and Change #10. 
 
Change #5 Contract Requirements, Volume II, replace Page J-3 with page J-3R (attached). 
This replacement contains the following revisions: 
5.1 Revised S.P. 103.2 to include removal of temporary traffic control.  
5.2 Revised S.P. 103.3 to include installation of all underground conduit duct bank. 
 
Change #6 Contract Requirements, Volume II, replace Page J-10 with page J-10R (attached). 
This replacement contains the following revision: 
6.1. Replaced contact information for Mr. Jason M. Murray to Mr. Casey J. Moore. 
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Change #7 Contract Requirements, Volume II, replace Page J-11 with J-11R (attached). 
This replacement contains the following revisions: 
7.1 Deleted the section, Union Pacific Railroad Requirements. 
7.2 Added license crossing agreement information. 

 
Change #8 Contract Requirements, Volume II, replace Page J-12 with J-12R (attached). 
his replacement contains the following revision: 
8.1 Deleted the section, Union Pacific Railroad Requirements. 
 
Change #9 Contract Requirements, Volume II, replace Page J-17 with J-17R (attached). 
This replacement contains the following revision: 
9.1 Added CCDOTH Contract C-91-200-17 in S.P. 106.8. 
 
Change #10 Contract Requirements, Volume II, replace Page J-51 with J-51R (attached). 
This replacement contains the following revisions: 
10.1. Deleted Parcel WA-1D-12-001. 
10.2. Added Parcels TW-7-16-005, TW-7-16-006, TW-7-16-007, TW-7-16-008, TW-7-16-901, TW-7-16-009,  

TW-7-16-011, TW-7-16-013, TW-7-16-014, TW-7-16-015, TW-7-16-016 and TW-7-16-017. 
 

 
CHANGES TO THE CONTRACT DRAWINGS 

 
Change #11 Contract Plans, Volume 1, Drawings 7 and 8. Summary of Quantities.  
These drawings contain the following revision (issued to successful Bidder): 
11.1. Revised quantity for pay item JT154103. 

 
Change #12 Contract Plans, Volume 1, Revised Drawings 24 - 27.  
These revised drawings contain the following revision (attached):   
12.1. Deleted Plat of Highways WA-1D-12-001. 
 
Change #13 Contract Plans, Volume 1, Revised Drawings 55 and 69. 
These revised drawings contain the following revision (attached): 
13.1 Deleted the proposed temporary and permanent easements for the Union Pacific Railroad parcel WA-1D-12-001. 

 
 

 

END OF ADDENDUM CHANGES 



S.P.
PAY ITEM 

NO.
DESIGNATION UNIT QUANTITY

UNIT PRICE
DOLLAR

AMOUNT
DOLLAR

* 20100110 TREE REMOVAL (6 TO 15 UNITS DIAMETER) UNIT 36

* 20200100 EARTH EXCAVATION CU YD 193

* 20400800 FURNISHED EXCAVATION CU YD 193

* 66900530 SOIL DISPOSAL ANALYSIS EACH 1

* 66901006 REGULATED SUBSTANCES MONITORING CAL DAY 10

70600280 MPACT ATTENUATORS, TEMPORARY (SEVERE 
USE,NARROW), TEST LEVEL 3 EACH 2

* X0323914 FIBER OPTIC CABLE SPLICE - LATERAL EACH 5

* JA000297 STEEL CASING PIPE, BORE AND JACK, 20" FOOT 140

* JI213004 EXPLORATION TRENCH, UTILITIES (HAND 
EXCAVATION) FOOT 100

* JI213006 EXPLORATION TRENCH, UTILITIES (VACUUM 
EXCAVATION) FOOT 100

* JI704014 RELOCATE TEMPORARY CONCRETE BARRIER, TO 
REMAIN IN PLACE FOOT 850

* JI725000 TERMINAL MARKER - DIRECT APPLIED EACH 2

** JS107361 APPLY DUST SUPPRESSION AGENTS UNIT 5

** JS120100 TRAILER MOUNTED FULL MATRIX PORTABLE 
CHANGEABLE MESSAGE SIGNS EACH 2

** JS280020 MANAGEMENT OF EROSION AND SEDIMENT CONTROL CAL MO 6

** JS280050 SILT FENCE FOOT 800

CONTRACT I-20-4512
THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY

TRI-STATE TOLLWAY (I-294)
MILE POST 32.90 TO MILE POST 36.30

ELGIN O'HARE WEST ACCESS TOLLWAY (I-490)

SCHEDULE OF PRICES

ADVANCE FIBER RELOCATION INSTALLATION

TRI-STATE TOLLWAY (I-294): STA 1740+00.00 TO STA 1921+00.00

Contract I-20-4512 P - 5 March 20, 2020



S.P.
PAY ITEM 

NO.
DESIGNATION UNIT QUANTITY

UNIT PRICE
DOLLAR

AMOUNT
DOLLAR

CONTRACT I-20-4512
THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY

TRI-STATE TOLLWAY (I-294)
MILE POST 32.90 TO MILE POST 36.30

ELGIN O'HARE WEST ACCESS TOLLWAY (I-490)

SCHEDULE OF PRICES

ADVANCE FIBER RELOCATION INSTALLATION

TRI-STATE TOLLWAY (I-294): STA 1740+00.00 TO STA 1921+00.00

** JS280051 RE-ERECT SILT FENCE FOOT 160

** JS280070 STABILIZED CONSTRUCTION ENTRANCE SQ YD 750

** JS280140 TEMPORARY RIPRAP TON 11

** JS280150 TEMPORARY STABILIZATION WITH STRAW MULCH ACRE 0.25

** JS280305 TEMPORARY DITCH CHECKS FOOT 24

** JS670C00 FIELD OFFICE, TYPE C CAL MO 6

** JS671020 MOBILIZATION, TOLLWAY (MODIFIED) L SUM 1

* JS701010 MAINTENANCE OF TRAFFIC L SUM 1

** JS845012 REMOVAL OF ELECTRIC SERVICE INSTALLATION EACH 2

* JT132644 INSTALL ETHERNET SWITCH EACH 1

* JT132800 REMOVE ITS POLE MOUNTED ENCLOSURE EACH 4

* JT134000 MAINTAIN INTELLIGENT TRANSPORTATION SYSTEMS L SUM 1

* JT135006 REMOVE MICROWAVE VEHICLE DETECTION 
ASSEMBLY EACH 3

* JT135096 ITS POLE AND BASE REMOVAL EACH 4

* JT135097 REMOVE CCTV CAMERA, POLE MOUNTED EACH 2

* JT160133 HANDHOLE FOR SINGLE MODE FIBER OPTIC CABLE, 
48"X72"X36", TOLLWAY FURNISHED EACH 4

Contract I-20-4512 P - 6 March 20, 2020



S.P.
PAY ITEM 

NO.
DESIGNATION UNIT QUANTITY

UNIT PRICE
DOLLAR

AMOUNT
DOLLAR

CONTRACT I-20-4512
THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY

TRI-STATE TOLLWAY (I-294)
MILE POST 32.90 TO MILE POST 36.30

ELGIN O'HARE WEST ACCESS TOLLWAY (I-490)

SCHEDULE OF PRICES

ADVANCE FIBER RELOCATION INSTALLATION

TRI-STATE TOLLWAY (I-294): STA 1740+00.00 TO STA 1921+00.00

* JT160149 CABLE MARKER SIGN WITH POST FOR ELECTRIC 
CABLE EACH 2

* JT160172 HANDHOLE FOR SINGLE MODE FIBER OPTIC CABLE, 
48"X96"X60", TOLLWAY FURNISHED EACH 1

* JT160217 LOCATE POST FOR FIBER OPTIC CABLE EACH 5

* JT160266 WOOD POLE REMOVAL, NO SALVAGE EACH 1

* JT160350 INSTALL TOLLWAY FURNISHED FIBER OPTIC CABLE, 
SINGLE MODE, ARMORED, 12 FIBERS FOOT 18,843

* JT160355 INSTALL TOLLWAY FURNISHED FIBER OPTIC CABLE, 
SINGLE MODE, ARMORED, 144 FIBERS FOOT 18,735

* JT160356 INSTALL TOLLWAY FURNISHED FIBER OPTIC CABLE, 
SINGLE MODE, ARMORED, 288 FIBERS FOOT 38,148

* JT160357 INSTALL TOLLWAY FURNISHED FIBER OPTIC CABLE, 
SINGLE MODE, ARMORED, 864 FIBERS FOOT 58,436

* JT160381 INSTALL TOLLWAY FURNISHED FIBER OPTIC CABLE, 
SINGLE MODE, ARMORED, 432 FIBERS FOOT 18,735

* JT202009 NON-SPECIAL WASTE DISPOSAL, TYPE 1 CU YD 193

* JT280500 SEDIMENT FILTER BAG EACH 1

* JT669030 EARTHWORK CONSTRUCTION PLAN L SUM 1

* JT669040 EARTHWORK FINAL CONSTRUCTION REPORT L SUM 1

* JT701030 SUPPLEMENTAL BARRICADE EACH/DAY 100

* JT701031 SUPPLEMENTAL SIGNING SQ FT 100

* JT701032 SUPPLEMENTAL FLASHING ARROW BOARD (PER DAY) EACH/DAY 30

Contract I-20-4512 P - 7 March 20, 2020



S.P.
PAY ITEM 

NO.
DESIGNATION UNIT QUANTITY

UNIT PRICE
DOLLAR

AMOUNT
DOLLAR

CONTRACT I-20-4512
THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY

TRI-STATE TOLLWAY (I-294)
MILE POST 32.90 TO MILE POST 36.30

ELGIN O'HARE WEST ACCESS TOLLWAY (I-490)

SCHEDULE OF PRICES

ADVANCE FIBER RELOCATION INSTALLATION

TRI-STATE TOLLWAY (I-294): STA 1740+00.00 TO STA 1921+00.00

* JT701033 SUPPLEMENTAL FLASHING ARROW BOARD (PER 
WEEK) EACH/WEEK 8

* JT701034 SUPPLEMENTAL FLASHING ARROW BOARD (PER 
MONTH) EACH/MONTH 6

* JT701035 SUPPLEMENTAL MAINTENANCE OF TRAFFIC DAY 10

* JT701200 PORTABLE CHANGEABLE MESSAGE SIGN CAL DAY 48

* JT701210 PORTABLE CHANGEABLE MESSAGE SIGN WEEK 6

* JT701220 PORTABLE CHANGEABLE MESSAGE SIGN CAL MO 3

* JT810695 PROOFING EXISTING EMPTY COILABLE NONMETALLIC 
CONDUIT FOOT 111,639

* JT810920 UNDERGROUND CONDUIT, COILABLE NONMETALLIC 
CONDUIT, SDR 11, 1 1/2" DIA., TOLLWAY FURNISHED FOOT 7,200

* JT810930 UNDERGROUND CONDUIT, COILABLE NONMETALLIC 
CONDUIT, SDR 13.5, 4" DIA., TOLLWAY FURNISHED FOOT 600

* JT814001 HANDHOLE, TOLLWAY FURNISHED EACH 2

* JT900039 REMOVE SENSYS AP/REPEATER, STRUCTURE 
MOUNTED EACH 3

* JT901056 LOCATOR TRACER WIRE FOOT 330

TOTAL AMOUNT OF CORE WORK

Contract I-20-4512 P - 8 March 20, 2020



S.P.
PAY ITEM 

NO.
DESIGNATION UNIT QUANTITY

UNIT PRICE
DOLLAR

AMOUNT
DOLLAR

CONTRACT I-20-4512
THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY

TRI-STATE TOLLWAY (I-294)
MILE POST 32.90 TO MILE POST 36.30

ELGIN O'HARE WEST ACCESS TOLLWAY (I-490)

SCHEDULE OF PRICES

ADVANCE FIBER RELOCATION INSTALLATION

TRI-STATE TOLLWAY (I-294): STA 1740+00.00 TO STA 1921+00.00

* JT155001 CONTRACTOR'S QUALITY PROGRAM L SUM 1 40,000.00 40,000.00

* JT154008 UNFORESEEN ADDITIONAL MAINTENANCE OF TRAFFIC UNIT 20,000 1.00 20,000.00

* JT154016 ALLOWANCE FOR UNFORESEEN EROSION CONTROL 
MEASURES UNIT 20,000 1.00 20,000.00

* JT154062 CONTRACT ALLOWANCE FOR MAINTAIN INTELLIGENT 
TRANSPORTATION SYSTEM REPAIR UNIT 20,000 1.00 20,000.00

* JT154067 CONTRACT ALLOWANCE FOR CONSTRUCTIONWORKS 
APPRENTICES UNIT 25,000 1.00 25,000.00

* JT154103 ALLOWANCE FOR RAILROAD FLAGGING AND 
SERVICES UNIT 1,050,000 1.00 1,050,000.00

* JT154110 ALLOWANCE FOR UNFORESEEN RELOCATION OF 
SINGLE MODE FIBER OPTIC FACILITIES UNIT 40,000 1.00 40,000.00

Contract I-20-4512
Addendum 1 P - 9R March 20, 2020



S.P.
PAY ITEM 

NO.
DESIGNATION UNIT QUANTITY

UNIT PRICE
DOLLAR

AMOUNT
DOLLAR

CONTRACT I-20-4512
THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY

TRI-STATE TOLLWAY (I-294)
MILE POST 32.90 TO MILE POST 36.30

ELGIN O'HARE WEST ACCESS TOLLWAY (I-490)

SCHEDULE OF PRICES

ADVANCE FIBER RELOCATION INSTALLATION

TRI-STATE TOLLWAY (I-294): STA 1740+00.00 TO STA 1921+00.00

999NEG20 DAMAGES TO ILLINOIS TOLLWAY'S OPERATIONAL 
FACILITITES PER S.P. 115.5 - TRI-STATE OCCUR (10,000.00)

999NEG30
DAMAGES TO ILLINOIS TOLLWAY'S OPERATIONAL 
FACILITITES PER S.P. 115.5 - ALL ROADWAYS OFF-
PEAK

OCCUR (2,000.00)

999NEG31 DAMAGE TO ELECTRICAL FACILITIES PER TOLLWAY 
SUPPL. SPEC. 107.30 (b) INC/DAY (1,000.00)

999NEG32
LIQUIDATED DAMAGES FOR DELAY IN SUBMITTAL OF 
PROGRESS SCHEDULE PER TOLLWAY SUPPL. SPEC. 
108.02 (e) 

DAY (300.00)

999NEG33 NON-COMPLIANCE WITH EROSION AND SEDIMENT 
CONTROL PER TOLLWAY SUPPL.  SPEC. 280.02 (2) (1) INC/DAY See Note 1

999NEG34
NON-COMPLIANCE WITH RESPONSIBILITY FOR 
CONSTRUCTION HAULING EQUIPMENT PER TOLLWAY 
SUPPL. SPEC.  105.15

VEH/DAY (1,000.00)

999NEG35 FAILURE TO RESPOND TO REGULATORY AGENCY 
REQUESTS, PER TOLLWAY SUPPL. SPEC. 280.02 (2) (2) OCCUR (25,000.00)

999NEG36
FAILURE TO COMPLY WITH OCCUPANCY DATE OR 
PROVIDE COMPLETE FACILITIES.  FIELD OFFICE OR 
LAB PER TOLLWAY SUPPL. SPEC.  670.01 (b)

DAY (500.00)

999NEG37 NON-COMPLIANCE WITH TOLLWAY MAINTENANCE OF 
TRAFFIC PER TOLLWAY SUPPL. SPEC.  701.01 (b) (1) INC/DAY (2,500.00)

999NEG38 FAILURE TO RESPOND TO RE-ESTABLISH DEVICES 
PER TOLLWAY SUPPL. SPEC.  701.01 (b) (2) OCCUR (2,500.00)

999NEG39
FAILURE TO REPAIR IMPACT ATTENUATORS, 
TEMPORARY PER TOLLWAY SUPPL. SPEC. 701.01 (b) 
(3)

OCCUR (2,500.00)

999NEG40 LOSS OR DAMAGE TO TOLLWAY OWNED DEVICES PER 
TOLLWAY SUPPL. SPEC. 701.01 (b) (4) SQ FT (100.00)

999NEG41 NON-COMPLIANCE WITH IDOT MAINTENANCE OF 
TRAFFIC PER TOLLWAY SUPPL. SPEC.  701.01 (b) (5) INC/DAY (2,500.00)

999NEG44 LIQUIDATED DAMAGES FOR NON-COMPLETION PER 
S.P. 105.1.1 CAL DAY (6,000.00)

Contract I-20-4512
Addendum 1 P - 10R March 20, 2020



S.P.
PAY ITEM 

NO.
DESIGNATION UNIT QUANTITY

UNIT PRICE
DOLLAR

AMOUNT
DOLLAR

CONTRACT I-20-4512
THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY

TRI-STATE TOLLWAY (I-294)
MILE POST 32.90 TO MILE POST 36.30

ELGIN O'HARE WEST ACCESS TOLLWAY (I-490)

SCHEDULE OF PRICES

ADVANCE FIBER RELOCATION INSTALLATION

TRI-STATE TOLLWAY (I-294): STA 1740+00.00 TO STA 1921+00.00

999NEG45 LIQUIDATED DAMAGES FOR NON-COMPLETION PER 
S.P. 105.1.2 CAL DAY (6,000.00)

999NEG46 LIQUIDATED DAMAGES FOR NON-COMPLETION PER 
S.P. 105.1.3 CAL DAY (6,000.00)

999NEG49 DAMAGE TO FIBER OPTIC UTILITIES PER S.P. 115.3 OCCUR (5,000.00)

999NEG53 NON-COMPLIANCE WITH CONTRACTOR QUALITY 
PROGRAM SPECIAL PROVISION OCCUR (1,000.00)

999NEG54
DAMAGE TO TOLLWAY MULTI-MODE CABLE, DMS 
SIGNS, CAMERAS, TELECOMMUNICATION, CABLE, 
ELECTRICAL, WATER AND SEWER PER S.P. 115.4

OCCUR (1,000.00)

999NEG72
FAILURE TO RESPOND TO MAINTAIN ITS PER MAINTAIN 
INTELLIGENT TRANSPORTATION SYSTEMS SPECIAL 
PROVISION

OCCUR (1,000.00)

999NEG73
NON-COMPLIANCE WITH ITS PER MAINTAIN 
INTELLIGENT TRANSPORTATION SYSTEMS SPECIAL 
PROVISION

OCCUR (1,000.00)

999NEG74
FAILURE TO REPAIR TO MAINTAIN ITS PER MAINTAIN 
INTELLIGENT TRANSPORTATION SYSTEMS SPECIAL 
PROVISION

OCCUR (1,000.00)

999NEG90 ONE LANE OR RAMP BLOCKED PER S.P. FAILURE TO 
OPEN LANES TO TRAFFIC 15 MINUTES (3,000.00)

999NEG91 TWO LANES BLOCKED PER S.P. FAILURE TO OPEN 
LANES TO TRAFFIC 15 MINUTES (5,000.00)

999ADJ45 CONSTRUCTIONWORKS APPRENCTICES WAGE RATE 
PAYMENT HOUR 15.00

TOTAL AMOUNT OF CONTINGENCY WORK + CONTRACTOR'S QUALITY PROGRAM (CQP) 1,215,000.00

ECP BID CREDIT
AWARD CRITERIA

S.P. COLUMN LEGEND
* INDICATES SPECIAL PROVISION
** INDICATES TOLLWAY SUPPLEMENTAL SPECIFICATIONS

TOTAL AMOUNT OF CORE WORK + TOTAL AMOUNT OF CONTINGENCY WORK + 
CONTRACTOR'S QUALITY  PROGRAM = TOTAL AMOUNT OF BASE BID

ADJUSTMENTS

INCENTIVES

Note 1  The deduction will be according to Article 280.02(2)(1) Table A. The Contractor should leave the unit price value blank.

Contract I-20-4512
Addendum 1 P - 11R March 20, 2020
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IDOT HIGHWAY STANDARDS 
STANDARD 

NO. 
TITLE 

000001-06 STANDARD SYMBOLS, ABBREVIATIONS AND PATTERNS 
001006 DECIMAL OF AN INCH AND OF A FOOT 

701011-04 OFF-ROAD MOVING OPERATIONS, 2L,2W, DAY ONLY 
701101-05 OFF-ROAD OPERATIONS, MULTILANE, 15’ (4.5 M) TO 24” (600 MM) 

FROM PAVEMENT EDGE 
701301-04 LANE CLOSURE, 2L, 2W, SHORT TIME OPERATIONS 
701901-07 TRAFFIC CONTROL DEVICES 
704001-08 TEMPORARY CONCRETE BARRIER 

 
S.P. 103 CONTRACT COMPLETION DATE, SUBSTANTIAL AND INTERIM 

COMPLETION DATES 
 
S.P. 103.1 CONTRACT COMPLETION DATE 
 

The Contractor shall complete all work under this Agreement for the performance 
of Contract I-20-4512 on or before 11:59 p.m. on November 30, 2020 and as 
specified in Article 108.05 of the Illinois Tollway Supplemental Specifications. 

 
S.P. 103.2 SUBSTANTIAL COMPLETION DATE 
   

The Contractor shall complete removal of all existing ITS devices, erosion control, removal 
and reinstallation of fencing and removal of temporary traffic control such that all traffic 
lanes and shoulders are open to traffic and lane and shoulder closures are no longer 
needed under this Agreement for the performance of Contract I-20-4512  on or before 
11:59 p.m. on October 30, 2020. 
 

S.P. 103.3 INTERIM COMPLETION DATE  
 

The Contractor shall complete installation of the steel casing under UPRR, installations of 
all underground conduit duct bank, installation of fiber optic cable, fiber optic lateral splicing 
of temporary ITS devices, under this Agreement for the performance of Contract I-20-4512  
on or before 11:59 p.m. on September 24, 2020. 
 

S.P. 104 NOTICE TO PROCEED/COMMENCEMENT OF ON-SITE WORK 
 

In accordance with Article 103.08 of the Illinois Tollway Supplemental 
Specifications, it is anticipated the Notice to Proceed will be issued after the 
Contract is approved by all parties; including a work commencement date no 
earlier than July 13, 2020. There shall be no damages or additional compensation 
due the Contractor for delays, if any, in issuing the Notice to Proceed. 

 
S.P. 105 LIQUIDATED DAMAGES FOR DELAY(S) AND INCENTIVE PLAN(S) 
 
S.P. 105.1 Liquidated Damages 
 
S.P. 105.1.1 Liquidated Damages for Non-Completion Per S.P. 103.1 
 

In accordance with the provisions of Article 108.09 of the Illinois Tollway 
Supplemental Specifications, the Contractor shall pay to the Illinois Tollway the 
sum of $6,000.00 per day, as liquidated damages for each and every calendar day 
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S.P. 106.5 COORDINATION WITH UNION PACIFIC RAILROAD (UPRR) 
 

For construction on or adjacent to Union Pacific Railroad (UPRR) property, the 
Contractor will be required to contact the UPRR, as listed below, to secure 
necessary permits and obtain written authorization to occupy or otherwise use the 
property. 
 
The Contractor is responsible for meeting all requirements of the Union Pacific 
Railroad in connection therewith and for verifying all information as it is subject to 
change at any time. 
 

Mr. Chris Keckeisen  
Sr. Manager Industry and Public Projects  
Union Pacific Railroad 
1400 Douglas St STOP 0910 
Omaha, NE 68179 
Phone: (402) 544-5131 

 
Information regarding Right of Entry applications, processing and approvals may 
be directed to: 

 
   Mr. Casey J. Moore 
   Union Pacific Railroad – Real Estate 
   1400 Douglas Street, STOP 1690 

Omaha, Nebraska 68179 
Phone: (402) 544-8553 
cjmoore@up.com 
 

Additional information has been provided for convenience, however, the 
Contractor shall be responsible to verify the accuracy of the information by 
checking the Union Pacific Railroad website at the following link:  
http://www.uprr.com/reus/tempuse/index.shtml.   

 
  The Contractor shall note the following Right of Entry (ROE) fees: 
   
  Application Fee: $1,045.00 
  Administrative Fee for Contractor of the Licensee: $500 License 
  Fee: Fee provided after review and approval 
  Expedited Processing of ROE Application - $5,055.00 or $10,055.00 

 
The Contractor shall be aware that an additional fee will be required, after 
processing of the application, to be submitted with the signed Right of Entry 
Agreement for the actual temporary use of the Railroad property.  This fee cannot 
be estimated until the application is processed. It may exceed $5,000.00. 

 
The following rates apply to flagging services, see Special Provision for 
CONTRACT ALLOWANCE FOR RAILROAD FLAGGING. 
 

  Normal Flagging Day - $1,500/8 hours 

Estimated overtime, night, weekend and holiday work at $250/hour. 
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It should be noted that the flagging services require one hour of set-up and one 
hour of take down every day in addition to the Contractor’s work time. 
 
Nearest Railroad Crossing Identification Information (BN 287 & 288) 
DOT/AAR Crossing #: 174094P 
Mile Post: 3.07 
RR Division: Chicago 
RR Subdivision: Milwaukee 
City/County/State: Northlake & Franklin Park, Cook, Illinois 

 
  See additional information that follows in S.P. 107.3. 
 
 
 
Wireline crossing agreement (UPRR Folder Number 0308920) has been submitted to UPRR in 
support of the work under Contract No. I-20-4512. The crossing agreement is currently under 
UPRR review and must be formally issued prior to the Contractor disturbing or otherwise 
impacting UPRR property. Permit issuance is anticipated no earlier than October 14, 2020. No 
removals, temporary or permanent construction activities, or other work on UPRR property will be 
allowed until the crossing agreement is approved by UPRR. This includes, but is not limited to, 
equipment or material storage, excavation, and jack and bore operations.  
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 working heights to the Illinois Tollway that will be used so permit compliance can 
be verified or any necessary permit modifications can be made.  The maximum 
construction working height needs to include installation of steel casing, installation 
of fiber optic duct and cable, installation of ITS devices and any other work 
activities.  Detail on the ground elevations plus submittal heights will be made 
available for review by the Contractor as desired.  A standard determination 
timeframe from the FAA is generally 45-60 days. 
 
The Contractor must comply with any requirements that are made by the FAA as 
part of the 7460 Determination.  This may include compliance with FAA Advisory 
Circular AC 70/7460-1K Obstruction Marking and Lighting and/or notifications to 
the FAA when proposed work activities will occur at certain locations. 
 
The Contractor is responsible for meeting all requirements of the agency in 
connection therewith and in coordination with: 
 

Manar Nashif 
Illinois Tollway 
2700 Ogden Ave 
Downers Grove, IL 60515 
Main: 630-241-6800  

 
The Contractor shall not be entitled to an extension of time or be entitled to costs 
for damages associated with work required by the FAA in conjunction with requests 
to exceed the maximum temporary work heights listed above. 

 
S.P. 106.8 COORDINATION WITH OTHER CONTRACTORS 

The Contractor is advised that certain operations will involve cooperation with 
Illinois Tollway personnel and Contractors performing work on or adjacent to this 
contract for the Illinois Tollway. The Contractor shall cooperate to the fullest extent 
with the Illinois Tollway and the Contractors working on adjacent projects in 
compliance with the provisions of Article 105.08 of the Illinois Tollway 
Supplemental Specifications. 
 
The following Illinois Tollway projects in the vicinity of Contract I-20-4512 may be 
under construction during the term of this Contract: 
 
Contract I-17-4339: Tri-State Tollway (I-294) M.P. 35.05 to M.P. 36.70 – Roadway and 
Bridge Widening and Reconstruction 
 
Contract I-19-4449: Tri-State Tollway (I-294) M.P. 36.25 to M.P. 36.30 – Widening and 
Resurfacing 
 
CCDOTH Contract C-91-200-17: Tri-State Tollway (I-294) at North Avenue – Pavement 
Reconstruction and Bridge Replacement 
 

S.P. 106.9 COORDINATION WITH UTILITY AGENCIES 

 
The Contractor shall make provisions to properly support all utilities that may 
lie within his excavations and shall maintain such support systems until no longer 
required for the proposed improvements. 
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S.P. 118 RIGHT-OF-WAY 

Proposed right-of-way and easements for the performance of the Work may not be 
available at the time of the bid opening or when Notice to Proceed is issued.  The 
Contractor shall verify the status of right-of-way parcels to be acquired prior to the 
preparation of the Baseline Schedule.  The Baseline Schedule should reflect construction 
sequencing necessary to work only within acquired right-of-way parcels, and the Contractor 
shall take all appropriate measures to ensure that construction operations do not encroach 
on parcels not acquired.  The Contractor shall be required to adjust the work schedule as 
needed to coincide with parcel acquisition from time to time to work only within available 
right-of-way, and shall prepare revised Baseline Schedule(s) in compliance therewith as 
directed by the Engineer. 
 
The final configuration of the Project Right-of-Way requires the acquisitions of several land 
parcels.  This listing identifies these individual parcels and provides the acquisition status. 
 

Parcel ID # 
Projected Acquisition 

Date 
Actual Acquisition Date 

TW-7-16-005  4/26/2018 
TW-7-16-006  2/7/2018 
TW-7-16-007  3/7/2018 
TW-7-16-008  4/26/2018 
TW-7-16-901  5/11/2018 
TW-7-16-009  4/26/2018 
TW-7-16-011  5/31/2018 
TW-7-16-013  4/30/2018 
TW-7-16-014  4/12/2018 
TW-7-16-015  5/29/2018 
TW-7-16-016  5/30/2018 
TW-7-16-017  5/22/2018 

 
However, the Illinois Tollway reserves the right not to issue the Notice to Proceed until 
sufficient right-of-way, as deemed by the Engineer, is available for commencement of the 
Work.  In any event, there shall be no damages or additional compensation due to the 
Contractor for delays due to delay in furnishing the right-of-way, and the Contractor’s sole 
remedy, where applicable, shall be an extension of time. 

 
S.P. 119  AVAILABLE GEOTECHNICAL INFORMATION 
 
  NOT USED 
 
S.P. 120  AVAILABLE REPORTS  
 
  NOT USED 
 
S.P. 121  ELECTRONIC DATA FILES AVAILABLE  

Computer Aided Design & Drafting (CADD), Digital Terrain Model (DTM) and Triangulated 
Irregular Network (TIN) files developed for this project are available on the Illinois Tollway’s 
online plan room. The Illinois Tollway does not guarantee the accuracy of the below listed 
files, and the Contractor is responsible to perform all work according to the Plans, Special 
Provisions and the Standard Specifications. Upon downloading any of listed the electronic 
files from the online plan room the Contractor agrees the data is not a portion of the contract 
documents and are for information only, thus the Illinois Tollway shall not be liable for the 
completeness or accuracy of that data, and any discrepancies between these files and the 
contract documents are not grounds for claims for compensation or delays. 
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Capital Program 
 MEETING MINUTES  
 

PURPOSE/PROJECT #: Pre-Bid Meeting / I-20-4512 
 
MEETING DATE/TIME: March 11, 2020 / 10:00 a.m. 
 

CHAIRPERSON: Meiyu Liu, Illinois Tollway 
 
LOCATION: Tollway CA – Room 219B 
 
ISSUE DATE: March 20, 2020 
 
PREPARED BY: Joann Majewski – Alfred Benesch & Co. (ABC) 
 
DISTRIBUTE TO: Attendees per Sign-In Sheet (attached) 
 
MEETING MINUTES 
 

Item No. Item Description Responsibility Due Date 
1.0 Welcome 

 
Meiyu Liu (ML) provided a brief introduction of the meeting.  
The meeting is an Optional Pre-Bid Meeting for Contract I-
20-4512, Elgin O’Hare Western Access Tollway (I-490), 
Advance Fiber Relocation Installation, Tri-State Tollway (I-
294), Mile Post 32.90 to Mile Post 36.30 
 
Jordan Kim (JK) noted that the minutes to the meeting 
would be issued to all attendees and plan holders via 
addendum.  The addendum will include other items which 
will be discussed.  She also noted that questions asked in 
the meeting will be answered via addendum. 

N/A N/A 

    
2.0 Introductions N/A N/A 
 The meeting attendees introduced themselves.     
    
3.0 Project Description N/A N/A 
 3.1 ML provided an overview of the proposed 

improvements associated with Contract I-20-4512.  The 
improvements include: 

 Installing dry jack and bored steel casing under Union 
Pacific Railroad (UPRR) 

 Installing underground conduit duct bank 
 Proofing existing underground conduit duct bank 
 Installing fiber optic cables 
 Connecting existing temporary ITS devices to proposed 

fiber optic cable 
 Maintenance of existing ITS devices 
 Removing existing ITS devices 
 Erosion control 
 Maintenance of traffic 
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Item No. Item Description Responsibility Due Date 
    
4.0 Advertisement Schedule N/A N/A 

 4.1 The following milestones were reviewed and items 
requiring correction via addendum were highlighted: 

 Last Day for Bidder Questions – March 13, 
2020 

 Bid Opening – April 3, 2020 

   

    
5.0 Compliance Goals N//A N/A 

 5.1 Tollway-Diversity reviewed the following goals 
established for Contract I-20-4512: 

 
 DBE Participation Goal – 22.0% 
 VOSB/SDVOSB Participation Goal – 3.0% 
 EEO Goal – Minority 19.6% 
 EEO Goal – Female 6.9% 

  

    
6.0 Diversity N/A N/A 
  Earned Credit Program Cap - $10,000   
    
7.0 Project Schedule N/A N/A 
  Anticipated Notice to Proceed – July 13, 2020 

 Substantial Completion Date – October 30, 2020 
 Contract Completion Date – November 30, 2020 
 Interim Completion Date – September 24, 2020 

  

    
8.0 Special Items to Note N/A N/A 
 8.1 Required Permits 

The following items are to be secured by the 
contractor: 

 UPRR – Right of Entry Agreement  
 Illinois Department of Transportation (IDOT) 
 Cook County Department of Transportation and 

Highways (CCDOTH) 
 FAA Section 7460 – Certification of Final 

Locations of Permitted Infrastructure 
 IEPA/NPDES – Storm Water Pollution 

Prevention Plan/Notice of Intent 
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Item No. Item Description Responsibility Due Date 
8.2 Coordination with Commonwealth Edison 

Company(CECO) 
 8.3 Coordination with Municipalities 

Coordination efforts with the following municipalities are 
anticipated: 
 
 Village of Franklin Park 
 City of Northlake 
 Norkol, Inc. 

 

  

 8.4 Coordination with Adjacent Contracts 

Coordination efforts with the following adjacent 
contracts are anticipated: 
 Contract I-19-4449: I-294 Road and Bridge 

Widening and Rehabilitation – Sta 1917+81.50 to 
Sta 2104+00.00 

 Contract I-17-4339: I-294 Road and Bridge 
Widening and Reconstruction – Sta 1853+10.00 to 
Sta 1918+00.00 

  

    
9.0 Revisions to Contract Documents/Addendums N/A N/A 
 9.1 Addendum 1 is anticipated to be released to bidders 

March 17, 2020 and will include the minutes of the 
pre-bid meeting, responses to plan holder questions 
and other miscellaneous items. 

  

    
10.0 List of Bidder Questions N/A N/A 
  

10.1   No questions were received at the pre-bid meeting: 
   
 
 

  

 
 
Please notify the preparer of any corrections and/or clarifications within 5 business days. 
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Contract No. I-20-4512    
Addendum No. 1 

Date: March 20, 2020 
 

Questions pertaining to plan holders 
 
Question No. 1.  
Please provide the IPB Reference # for the Form B Certifications and Disclosures. 
 
Response No. 1 
The IPB Reference number is no longer used. BidBuy is the e-procurement system used by the 
Illinois Chief Procurement Office; however, the Form B has not been updated to reflect this 
change. We suggest using the BidBuy Bid number for this contract (20-557THA-ENGCO-B-
13535) for the form. 
 
Question No. 2.  
Please consider extending the question deadline one(1) week. 
 
Response No. 2 
The deadline for submittal of questions will remain as specified in the Advertisement for Sealed 
Bids Page A-1 in the Contract Requirements. 
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Bid Bond, Signature and 
Corporate Seal 
 

Page 2 and 3 
of the “P” 

Pages 

If a Joint Venture, Bid Bond must be in the 
name of the Joint Venture. 
Signature and Corporate Seal page (last) 
must be submitted for each Joint Venture 
Partner. 

 

Preferences, Contacts and 
Affidavit 
 

Section R 
 

If a Joint Venture, must be submitted for 
each Joint Venture Partner. 

 

Non-Collusion Affidavit Page R-4 If a Joint Venture, must be submitted for 
each Joint Venture Partner 

 

IDOT Certificate of Eligibility 
(If required—See Page A-1) 

A-1 &  
Section I #9 

If a Joint Venture, required from each Joint 
Venture Partner (If required) 
 

 

Tollway Standard Terms & 
Conditions 
 

Section TC If a Joint Venture, must be submitted for 
each Joint Venture Partner 

 

Plant and Equipment 
Questionnaire and Current 
Contractual Obligations 

Section I #9  
& Section S 

If a Joint Venture, submit for each Joint Venture 
partner. 

Responsible Bidder Affidavit 
PA-1 signed and Notary Seal 
 

Section I #37 If a Joint Venture, must be submitted for each Joint 
Venture Partner 

 
 
 
 

The Following Will Be Verified by the Tollway for the Low Apparent 
Bidder 

Tollway to Transact Business 
in Illinois - Secretary of State 
Certificate 
of Good Standing 

Section I #10 
 

If a Joint Venture, will be verified for each Joint Venture 
Partner. 

Illinois Dept. of Human Rights Section I #9 & 
#26 

If a Joint Venture, will be verified for each Joint Venture 
Partner 

State Board of Elections Section I #25 If a Joint Venture, will be verified for each Joint Venture 
Partner 
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Documents Required from Lowest Responsive/Responsible Bidder 
Upon Request from the Tollway 

(Notice of Intent e-mail will be sent requesting these items 
 
Agreement Section T If a Joint Venture, must be signed by both  Joint 

Venture Partners 
 

Performance Bond Section U If a Joint Venture, must be executed by both  Joint 
Venture Partners 
 

Payment Bond Section V If a Joint Venture, must be executed by both  Joint 
Venture Partners 
 

Insurance Section I #17 If a Joint Venture insurance must be in the name of 
both Joint Venture Partners 

Evidence of Tollway of company representatives to execute the contract, such as Board of Directors' 
Minutes, or a resolution authorizing officers of the firm to execute the contract documents 

Certificates showing authorization to do business in Illinois if your firm is not an Illinois corporation. 

Any supplemental financial or experience information if requested by the Illinois Tollway. 

A completed Signature Tollway Form designating any and all individuals to execute on behalf of the 
company any and all contract modifications or documentation 

If a Joint Venture, a copy of the executed Joint Venture Agreement between all partners that identifies the 
Managing Partner. Unless specifically directed otherwise in writing by the joint venture, the Managing 
Partner’s FEIN will be used for payment and tax purposes 

A completed W‐9 form if this is the first time the company is conducting business with the Tollway as a 
Prime Contractor. Please refer to the following link for the most current IRS W‐9 form: 
http://www.irs.gov/pub/irs‐pdf/fw9.pdf 

A copy of your IRS Assignment/Acceptance Letter if this is the first time the company is conducting 
business with the Tollway as a Prime Contractor, or if it has been a long time since you have done work 
with the Tollway and have never provided the document.  

As applicable to the Contract, Proof of Certification from each firm listed on DBE Form(s) 2025 and or VOSB 
Form(s) 2025. Please refer to the Special Provision for Disadvantaged Business Enterprise Participation and 
the Veteran Small Business Participation and Utilization Plan for a list of Certifying Agencies accepted by 
the Tollway. Proof of Certification includes Original letter of Certification, Certification Certificate, or the 
company listing in the Certifying Agency’s database. 



 

I-1 

INSTRUCTIONS AND INFORMATION TO BIDDERS 
 
 
1. ADVERTISEMENT FOR BIDS 
 

Bids will be received by the Illinois State Toll Highway Authority for constructing a portion of the Illinois 
Toll Highway System, as described in the advertisement for sealed bids. 

 
2. EXAMINATION OF CONTRACT DOCUMENTS AND WORK SITE 
 

Before submitting a sealed bid, the bidder shall carefully examine the provisions of the contract bid 
documents.  The bidder shall also inspect in detail the site of the proposed work, investigate and become 
familiar with all conditions affecting the contract, and the detailed requirements of construction.  Bidders 
will be held responsible for having done so.  

 
3. CONTRACT DOCUMENTS (TO BE COMPLETED IN INK) 
 

The contract documents for this contract shall be as defined in Section 101 of the Tollway Supplemental 
Specifications. 

 
4. SCHEDULE OF PRICES 
 

All blank spaces for bid prices must be filled in, in ink, with the unit price, or lump sum price, and the total 
price for each and every item (which prices must be more than $0.00).  Bids which do not contain a price 
for every item listed in the Schedule of Prices for the contract being bid will not be considered unless 
alternate bids are requested. 

 
5. INQUIRIES RELATIVE TO INTERPRETATION OF PLANS & SPECIFICATIONS 
 

Any inquiries by bidders relative to interpretation of any provisions of any of the contract documents will 
not be answered verbally, and to be given consideration must be submitted in writing to the Illinois Tollway 
no later than the date shown in the “Advertisement for Sealed Bids” (Page A-1).  Answers, if any are 
given to such inquiries, will be in the form of an addenda and will be furnished to all bidders in 
conformance with the Tollway Supplemental Specifications. 

 
6. BID GUARANTY 
 

The bidder is required to furnish a Bid Guaranty in accordance with the provisions of Article 102.09 of the 
Tollway Supplemental Specifications. 

 
7. WAGE STIPULATIONS 
 

This contract calls for the construction of a “public work,” within the meaning of the Illinois Prevailing 
Wage Act, 820 ILCS 130/01 et seq. (“the Act”) or is a service contract subject to the prevailing wage 
requirement of the Illinois Procurement Code, 30 ILCS 500/25-60 (the “Code”).  The Act requires 
contractors and subcontractors to pay laborers, workers and mechanics performing services on public 
works projects no less than the current “prevailing rate of wages” (hourly cash wages plus fringe benefits) 
in the locality (county) where the work is performed.  The Code requires vendors awarded certain service 
contracts to pay service workers no less than the general prevailing wage rate of hourly wages (hourly 
cash wages plus amount for fringe benefits in the locality (county) where the work is performed.  The 
Illinois Department of Labor publishes the prevailing wage rates on its website 
https://www.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx.  The Illinois Department of Labor revises the 
prevailing wage rates and the contractor/subcontractor has an obligation to check the Illinois Department 
of Labor’s website for revisions to prevailing wage rates.  For information regarding current prevailing 
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wage rates, please refer to the Illinois Department of Labor’s website.  All contractors and subcontractors 
rendering services under this contract must comply with all requirements of the Act and Code, including 
but not limited to all wage requirements, notice, and record keeping duties. 
 
The contractor to whom the contract is awarded shall insert into each subcontract and into the project 
specifications for each subcontract a written stipulation to the effect that not less than the prevailing rate 
of wages shall be paid to all laborers, workers, and mechanics performing work under the contract. Each 
subcontractor shall insert into each lower tiered subcontract and into the project specifications for each 
lower tiered subcontract a stipulation to the effect that not less than the prevailing rate of wages shall be 
paid to all laborers, workers, and mechanics performing work under the contract. 
 
A list of prevailing wages for the counties in which work under this contract is to be performed is included 
within this contract as an attachment.  
 

 
AMENDMENTS TO PREVAILING WAGE LAW 
 
 

Effective July 16, 2014, the Prevailing Wage Act has been amended. Below is a summary of 
some of the important changes that may affect you: 

 
 For each calendar month construction on a Tollway project occurs, a certified payroll must 

be filed no later than the 15th of the following month. 
 

 Payroll records must be kept for five (5) years from the date of last payment on a contract 
or subcontract. 

 
 Any person who willfully files a false payroll is guilty of a Class A misdemeanor. 

 
 Any person who willfully fails to create, keep, maintain, or produce records as or when 

required by the Act is guilty of a Class A misdemeanor. 
 

 Any contractor or subcontractor convicted or found guilty of the above is subject to 
automatic and immediate debarment and prohibited from participating in any public 
works project for four (4) years with no right to a hearing. 

 
 The full text of the Prevailing Wage Act can be found here: 
 
 http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2405&ChapterID=68 
 
 
8. NON-COLLUSION AFFIDAVIT 
 

The bidder must complete and return the Non-Collusion Affidavit furnished with the solicitation with their 
bid.  In the event said Affidavit is found to be false in any respect, the Illinois Tollway may, at its option, 
void this contract without liability on the part of the Illinois Tollway and in addition, the contractor and its 
surety or sureties shall be liable to the Illinois Tollway for any and all damages of every nature and 
description sustained, directly or indirectly, by the Illinois Tollway as a result of entering into contracts 
based upon, among other things, the execution of such false affidavit.  
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9. QUALIFICATIONS OF BIDDER 
 

The Tollway follows the procurement rules set by the IDOT for the procurement of construction and 
professional services.  The bidder must be prequalified by the IDOT if required by the solicitation.  See 
Page A-1 to determine if IDOT Prequalification is required.  

 
IDOT Contractor’s Financial Statements will be acceptable if not more than eighteen (18) months old. 

Illinois Department of Human Rights Public Contracts Number:  Bidder shall complete and return the 
IDHR Public Contract Number form in Forms A, Part 2, or in the Illinois Procurement Gateway. 

 
Each bidder authorizes the Tollway to obtain and examine any and all financial data and experience 
information heretofore submitted by the bidder to any Federal, State or local unit of government without 
further notice. 

 
The Tollway will analyze the division of work to verify the weakest joint venture member is capable of 
performing, and analyze the others to be able to complete the project if the weakest firm defaults. 

 
The individual partners of any joint venture must be jointly and severally liable for the obligations of the 
joint venture under the contracts. 

 
Only one person will be designated managing partner for the joint venture and will speak for all joint 
venture partners and act as project manager. 

 
Once the apparent low bidder is determined, the apparent low bidder shall submit the forms "Plant and 
Equipment Questionnaire" and "Current Contractual Obligations", to supplement the information 
contained in the qualifications questionnaire required in the paragraph above. 

 
The Illinois Procurement Code provides, in part, that no person or business shall bid, offer, make a 
submission to a vendor portal, or enter into a contract under the code if the person or business assisted 
an employee of the State of Illinois, who, by the nature of his or her duties, has the Tollway to participate 
personally and substantially in the decision to award a State contract, by reviewing, drafting, directing, or 
preparing any invitation for bids, a request for proposal, or request for information or provided similar 
assistance except as part of a publicly issued opportunity to review drafts of all or part of these 
documents. See certifications section of the contract for the required certifications prior to entering into a 
contract with the State of Illinois 

 
10. AUTHORITY TO TRANSACT BUSINESS UNDER AN ASSUMED NAME 
 

If the apparent low bidder is doing business under an assumed name, it shall be required to furnish, once 
the apparent low bidder is determined, a certificate of registration and authorization showing that such 
individual or partnership is registered and authorized to conduct business in Illinois under such assumed 
name in accordance with Assumed Business Name Act, 805 ILCS 405/1, as amended from time to time. 

 
11. SECRETARY OF STATE CERTIFICATE OF GOOD STANDING  
  

A person, other than an individual acting as a sole proprietor, must be a duly constituted legal entity and 
authorized to transact business or conduct affairs in Illinois prior to execution of the contract.  30 ILCS 
500/20-43. The Secretary of State Certification will be verified by the Tollway for the apparent low bidder. 



 

I-4 

12. TAX EXEMPTIONS 
 

Any material which is to be incorporated in the work and any equipment required therefore may be 
consigned to the Illinois State Toll Highway Authority in care of the contractor.  If the shipping papers 
show clearly that any such material or equipment is so consigned, the shipment may be exempt from the 
tax on the transportation of property under the provisions of Section 4292, Title 26, U.S.C.A. (1954).  All 
transportation charges shall be paid by the Contractor. 

 
The Illinois Tollway is currently exempted from the payment of Illinois Retailer's Occupational Tax, Use 
Tax, Service Tax, Municipal Taxes and Federal Excise Tax. 
 
The tax exempt number and form will become a part of the contract with the successful bidder. 

 
13. HAUL ROADS 
 

Attention of the contractor is directed to the probable use of public roads and streets (State, County and 
Municipal) for hauling loads in excess of present permitted allowance.  It is the responsibility of the 
Contractor to make proper arrangements with officials having jurisdiction for any use of public roads and 
streets beyond that permitted by present regulations. 

 
14. ACKNOWLEDGMENT OF RECEIPT OF ADDENDA 
 

The bidder is required to acknowledge receipt of any addenda issued to the bidder by inserting the 
addendum number and the issuing date in the space provided in the solicitation. 

 
15. TOLLWAY POWER AND FUNDS 
 

The Illinois Tollway has been created and derives its power and Tollway under and pursuant to "An Act 
in relation to the construction, operation, regulation and maintenance of a system of toll highways, and 
to create the Illinois State Toll Highway Authority, and to define its powers and duties, approved August 
7, 1967," (Illinois Compiled Statutes, 605 ILCS 10/1 to 605 ILCS 10/35, as amended from time to time, 
hereinafter called the "Act"). 

 
No payment or other obligations under this contract are or shall ever be construed to be obligations of 
the State of Illinois. 

 
16. PAYMENT OF TOLLS 
 

The contractor shall be required to pay the full amount of tolls, if any, incurred by it during the duration of 
the contract.  Said tolls will not be refunded by the Illinois Tollway.  Furthermore, in the event that a final 
determination is made by the Tollway that the contractor has failed to pay any required tolls and 
associated fines, the Tollway is authorized to take steps necessary to withhold the amounts of unpaid 
tolls and fines from any payment due the contractor by the Tollway and/or other State of Illinois office, 
department, commission, board or agency. 

 
17. INSURANCE 
 

The contractor shall not commence any work under the contract until all the insurance as specified in 
Article 107.27 of the Tollway Supplemental Specifications or any special provisions has been provided 
and approved, and Notice to Proceed is issued to the contractor. 
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18. ILLINOIS HUMAN RIGHTS ACT 
 

The contractor is advised that the Illinois State Toll Highway Authority has heretofore by resolution 
adopted all of the applicable requirements and provisions of the Illinois Fair Employment Practices Act, 
now the Illinois Human Rights Act (Illinois Compiled Statutes, 775 ILCS 5/1 -101, et sequitur, as amended 
from time to time) and all of the applicable rules and regulations promulgated thereunder, and that all 
such applicable requirements, provisions and rules and regulations are deemed to be a part of the 
contract and to apply to the contractor as if fully set out herein.   

 
19. MULTI-PROJECT LABOR AGREEMENT 
 

The Multi-Project Labor Agreement is not in effect for this contract. 
 
20. RESERVED  
 
21. COMPUTER GENERATED PAY ITEM PRICE PAGES FOR BIDS SUBMITTED IN HARD COPY 

FORMAT 
 

The schedule of prices for this contract is available for download in spreadsheet format on the Tollway’s 
Online Plan Room hosted by BHFX Digital Imaging at:  www.illinoistollwaybidding.com. 

 
The schedule of prices is published in spreadsheet format only once when the contract is advertised and 
is published as a tool to assist bidders with preparation of their bid.  Any revisions to the schedule of 
prices, including addenda, are the responsibility of the bidder and must be included in the bid. It is the 
bidder's responsibility to provide an accurate bid, which includes verification that the spreadsheet version 
of the schedule of prices matches the final contract book P-Pages.  When submitting a hard copy bid, in 
the event of a discrepancy between the spreadsheet schedule of prices from the online plan room, and 
the contract book P-Pages, the contract book P-Pages and addenda control and take precedence over 
the spreadsheet schedule of prices.   

 
If you intend to submit a computer-generated bid, it must be in a printed form similar to the contract P-
Pages and must be legible.  See Page I-1, Item 4 for additional pay item pricing requirements. 

 
22. PUBLISHED PROCUREMENT INFORMATION: 

 The State publishes procurement information, including updates on the General Services eProcurement 
System BidBuy (https://bidbuy.illinois.gov), referred to as “BidBuy”.  Procurement information may not be 
available in any other form or location.  Bidder is responsible for monitoring BidBuy.  The State will not be held 
responsible if bidder fails to monitor BidBuy, or to fully complete their vendor registration in BidBuy. 

23. PROTEST REVIEW OFFICE 
  
 Vendors may submit a written protest to the Protest Review Office following the requirements of the IDOT 

Standard Procurement Rules 44 ILL ADM 6.390 through 6.440.  All protests shall be in writing and filed with 
the CPO within seven (7) calendar days after the protester knows or should have known of the facts 
giving rise to the protest.  Protests filed after the seven (7) calendar day period will not be considered.  In 
addition, protests that raise issues of fraud, corruption or illegal acts affecting specifications, special 
provisions, supplemental specifications and plans must be received by the CPO no later than fourteen 
(14) calendar days before the date set for opening of bids.   The Protest Review Office information is as 
follows: 
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Chief Procurement Office                                           Email:  eec.legalstaff@illinois.gov 
Attn: Protest Review Office 
401 S. Spring Street                                                   Facsimile: (217) 558-1399 
Suite 515 Stratton Office Building                              Illinois Relay: (800) 526-0844 

 Springfield, IL 62706 
 
24. SUBSTANCE ABUSE PREVENTION PROGRAM (SAPP) PUBLIC ACT 95-0635 
                        

This Public Act requires that all contractors/subcontractors have a SAPP in place, with certain 
requirements, before starting work. The requirements of this Public Act are material to the contract, and 
the contractor shall require the same of all approved subcontractors. 

 
25. STATE BOARD OF ELECTIONS REGISTRATION PUBLIC ACT 95-0971 

State Board of Elections Registration:  Vendor or bidder may be prohibited from making political 
contributions and be required to register with the State Board of Elections.  For more information, see 
State Board of Elections in Forms A, Part 5. 

26. DEPARTMENT OF HUMAN RIGHTS (DHR) PUBLIC CONTRACT NUMBER 
 

Any bidder who bids on public contracts must register with the IDHR to be eligible to be awarded public 
contracts.  Any bidder who registered previously but has a DHR number of 89999-00-0 or lower must re-
register to maintain eligibility. Any IDHR number of 90000-00-0 or higher is valid for five (5) years from 
the date of issue. The IDHR website link is below. 
 
http://www2.illinois.gov/dhr/PublicContracts/Pages/IDHR Number.aspx 

 
27. DISADVANTAGED BUSINESS PARTICIPATION 
 
 See Special Provision for Disadvantaged Business Participation 
 
28. VOSB/SDVOSB PARTICIPATION 
 
 See Special Provision for VOSB/SDVOSB Participation 
 
29. EQUAL EMPLOYMENT OPPORTUNITY 
 

See Special Provision for Equal Employment Opportunity. 
 
30. BID CREDIT INCENTIVE PROGRAMS 
 

Tollway Bid Credit Incentive Programs allow contractors or subcontractors/fabricators to earn bid credits 
to be used toward future Tollway construction bids.  A bidder can then apply its bid credits to a maximum 
Bid Credit Cap assigned to each construction contract to lower their bid amount and increase the chances 
of winning the contract as the low bidder.  Use of bid credits from the Bid Credit Incentive Programs is 
applicable only to construction projects advertised by the Tollway for public bidding.   
 
See Special Provision for Bid Credit Incentive Programs included in Volume 1. 
 
Current Tollway Bid Credit Programs: 
 
 CONSTRUCTIONWORKS PROGRAM 
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The ConstructionWorks (CW) Program offers contractors and subcontractors/fabricators a chance to 
earn bid credits toward future Tollway construction bids when they hire workers from a pool of qualified 
and eligible CW individuals including minorities, women, ex-offenders and exonerated individuals, 
veterans and other traditionally underserved populations. 
 
See the Operational Guide for CW Program at https://www.illinoistollway.com/doing-business/diversity-
development#BidCreditIncentives 
 
 
 EARNED CREDIT PROGRAM 
 
The Earned Credit Program (ECP) offers contractors and subcontractors/fabricators a chance to earn bid 
credits toward future Tollway construction bids when they hire workers from a pool of qualified and eligible 
Workforce Innovation and Opportunity Act (WIOA) individuals including minorities, women, ex-offenders 
and exonerated individuals, veterans and other traditionally underserved populations. 
  
See the Operational Guide for Earned Credit Program at https://www.illinoistollway.com/doing-
business/construction-engineering#Earned%20Credit%20Program. 
 
 
 PARTNERING FOR GROWTH - CONSTRUCTION for DISADVANTAGED BUSINESS 

ENTERPRISE OR VETERAN-OWNED SMALL BUSINESS BID CREDIT INCENTIVE PROGRAM 
 
A firm performing as a mentor in an approved Partnering for Growth (P4G) – Construction relationship, 
providing assistance to and training of a DBE or Veteran firm can earn Bid Credits that may be used 
toward future Tollway construction bids.   
 

See the Operational Guide for Partnering For Growth - Construction For Disadvantaged Business 
Enterprise Bid Credit Incentive Program and the Operational Guide For Partnering For Growth – 
Construction For Veteran-owned Small Business Bid Credit Incentive Program at 
https://www.illinoistollway.com/doing-business/diversity-development/programs#Mentor 

 
31. REPORTING OF COMMUNICATIONS WITH VENDORS  

 
Please note that written or oral communications received by the Tollway that imparts or requests material 
information or makes a material argument regarding potential action concerning this procurement may 
require reporting to the Procurement Policy Board as required by the Procurement Code.  When an oral 
communication is made by a person required to register under the Lobbyist Registration Act (25 ILCS 
170) and received by a State employee, all individuals who initiate or participate in the communication 
shall submit a written report to that State employee memorializing the communication and for reporting 
to the Procurement Policy Board. This provision is not intended to prohibit communications with State 
employees regarding procurement matter, but rather only requires reporting of those communications 
when they occur. 
 

32. INITIAL CONTACT INFORMATION 
 

The Initial Contact Person named on Page A-1 shall be familiar with assembling or obtaining the 
 duly executed documents constituting the contract between the Illinois Tollway and the contractor.   
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33. WEB-BASED PROJECT MANAGEMENT 
 

The Illinois Tollway will manage this project using the Tollway’s web-based project management system. 
The primary goal of using the web-based project management system is to create a complete project 
record and serve as a project archive.    
 
Once the apparent low bidder is determined, all project correspondence occurring with the apparent low 
bidder will be addressed to the initial contact person via e-mail from Contract Services and via the web-
based project management system. Initial correspondence is expected to consist of requests for 
information and responses related to DBE and subcontractor related items.   
 

34. SUBCONTRACTOR DISCLOSURE 
 
The bidder must identify, to the extent the information is known, the names, addresses and type of work 
for all sub-contractors that will be utilized in the performance of this contract together with the anticipated 
contract value each sub-contractor is expected to receive pursuant to this contract.  The State may 
request updated information at any time.  For purposes of this section, sub-contractor means a person 
or entity that enters into a contractual agreement with a person or entity who has a contract with the 
Illinois Tollway pursuant to which the person or entity provides some or all of the goods, services, real 
property, remuneration, or other monetary forms of consideration that are the subject of the primary 
Illinois Tollway contract.  A person or entity is not a sub-contractor if that person only provides goods or 
supplies that are incidental to the performance of a contract by a person who holds the contract with the 
Illinois Tollway. In no event shall a sub-contractor be allowed to start work prior to approval by the 
Tollway. 
 

35. PROCUREMENT COMPLIANCE MONITORS 
 
Pursuant to Public Acts 96-0795, 96-0920 and 97-0895, Agency Procurement Compliance Monitors may 
review contract documents and any files or records related to procurements and will report to the Chief 
Procurement Officer on procurement issues that may require action, and to further report on corrective 
action not taken by state personnel.  Additionally, the Procurement Compliance Monitors may monitor 
the procurement process for appropriate actions and transparency. 
 

36. PUBLICITY  
 
Contractor shall not, in any advertisement, including but not limited to contractor’s website or any other 
type of solicitation for business, state, indicate or otherwise imply that it has been endorsed by or is 
currently or has previously been under contract with the Illinois Tollway nor shall the Illinois Tollway’s 
name be used in any such advertisement or solicitation without the prior written approval of the Illinois 
Tollway. 
 

37. RESPONSIBLE BIDDER AFFIDAVIT 
 

Public Act 97-0369 amended the Illinois Procurement Code to require a “responsible bidder” to submit a 
signed affidavit stating that the bidder shall maintain an Illinois office as the primary place of business for 
persons employed in the construction authorized by the contract.  Therefore, in accordance with the Act 
the Illinois Tollway will request the “Responsible Bidder Affidavit” from the apparent low bidder, once the 
apparent low bidder has been determined. 
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38. REPORT OF A CHANGE IN CIRCUMSTANCES 
 

The Contractor agrees to report to the Tollway as soon as practically possible, but no later than twenty-
one (21) days following any change in facts or circumstances that might impact the contractor’s ability to 
satisfy its legal or contractual responsibilities and obligations under this contract. Required reports include 
but are not limited to changes in the Contractor’s Certification/Disclosure Forms, the contractor’s IDOT 
pre-qualification status, or certification or licensing required for this project.  Additionally, the contractor 
agrees to report to the Tollway within the above timeframe any arrests, indictments, convictions or other 
matters involving the contractor, or any of its principals, that might occur while this contract is in effect.  
The reporting requirement does not apply to common offenses, including but not limited to minor/traffic 
offenses.   
 
Further, the contractor agrees to incorporate substantially similar reporting requirements into the terms 
of any and all subcontractors relating to work performed under this agreement.  The contractor agrees to 
forward or relay to the Tollway any reports received from subcontractors pursuant to this paragraph within 
twenty-one (21) days. 
 
Finally, the contractor acknowledges and agrees that the failure of the contractor to comply with this 
reporting requirement shall constitute a material breach of contract which may result in this contract being 
declared void.  

 
39. RECORD RETENTION AND AUDIT  

 
The contractor shall maintain in the State of Illinois, for a minimum of five (5) years from the latter of the 
date of completion of the contract or the date of final payment under the contract, adequate books, 
records, and supporting documents from an accounting system maintained in accordance with generally 
accepted accounting principles to verify the amounts, recipients, uses and methods of all disbursements 
of funds passing in conjunction with the contract. The five (5) year record maintenance period shall be 
extended for the duration of any audit in progress at the time of that period’s expiration.  The contractor 
shall at its own expense make such records available in a timely manner for inspection and audit 
(including copies and extracts of records) as required by the Auditor General and other State Auditors, 
Chief Procurement Officer, the Illinois Department of Transportation, and the Tollway’s Inspector 
General, Internal Audit or other Tollway agents at all reasonable times and without prior notice.  
 
The obligations of this section shall be explicitly included in any subcontracts or agreements formed 
between the contractor and any subcontractors or suppliers of goods and services to the extent that those 
subcontracts or agreements relate to fulfillment of the contractor’s obligations to the Tollway.  Such 
subcontractor shall be required to comply with the terms and conditions of this Section and the Tollway 
shall be entitled to enforce a breach of that contract. 
 
Any audit adjustment will be submitted on a final invoice for any underpayment or overpayment to the 
contractor or its subcontractors.  The contractor shall promptly reimburse the Tollway for any 
overpayment, or the Tollway at its option may deduct any overpayment from any funds due the contractor, 
whether those funds are due under this contract or other contracts to which the contractor is a party either 
directly with the Tollway or as a subcontractor. In the event the contractor fails or refuses to reimburse 
the Tollway for an overpayment, the contractor shall be responsible for all costs, including attorney fees, 
incurred by the Tollway to collect such overpayment.   
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Failure to maintain or make available the books, records, and supporting documents required by this 
Section shall establish a presumption in favor of the Tollway for recovery of any funds paid by the Tollway 
under the contract for which adequate books, records and supporting documentation are not available to 
support their purported disbursement.  
 
The contractor shall reimburse the Tollway for the total costs of an audit that identifies significant findings 
that would benefit the Tollway, including but not limited to reasonable attorney’s fees and other expenses.  
Significant findings for the purposes of this provision shall be identified as an amount in excess of $50,000 
in aggregate of the audit report or findings of material performance or compliance deficiencies. 
 
If the contractor fails to comply with these requirements, the contractor may be disqualified or suspended 
from bidding on or working on future contracts. 

40. INSPECTOR GENERAL 

The vendor/contractor hereby acknowledges that pursuant to Section 8.5 of the Toll Highway Act (605 
ILCS 10/8.5) the Inspector General of the Illinois State Toll Highway Authority has the Tollway to conduct 
investigations into certain matters including but not limited to allegations of fraud, waste and abuse, and 
to conduct reviews.  The vendor/contractor shall fully cooperate in any OIG investigation or review.  
Cooperation includes providing access to all information and documentation related to the goods/services 
described in this agreement, and disclosing and making available all personnel involved or connected 
with these goods/services or having knowledge of these goods/services.  All subcontracts must inform 
Subcontractors of this provision and their duty to comply. 

41. ACCEPTANCE OF SCANNED SIGNATURES  

Unless otherwise specified, the parties agree that bids, contracts, certifications and disclosures, and other 
contract related documents to be entered into in connection with the resulting contract will be considered 
signed when the signature of a party is delivered by scanned image (e.g. .pdf or .tiff file extension name) 
as an attachment to electronic mail (email).  Such scanned signature will be treated in all respects as 
having the same effect as an original wet ink signature. 

42. EXPATRIATED ENTITIES  
 

Except in limited circumstances, no business or member of a unitary business group, as defined in the 
Illinois Income Tax Act, shall submit a bid for or enter into a contract with a State agency if that business 
or any member of the unitary business group is an expatriated entity. 

 

 
 



 

 

PART II: Bid Requirements 
 

 
Bid  Return with bid 
 
 
Bid Listing All Addenda Return with bid 
 
 
Bid Bond Return with bid 
 
 
Forms A or Forms B Disclosures Return with bid 
 
 
Disadvantaged Business Enterprise DBE 2026, 2025 and  
DBE 2023 (if required) Return with bid  
 
 
Veteran Small Business Participation VOSB 2026, 2025 and  
VOSB 2023 (if required) Return with bid  
 
 
Equal Employment Opportunity Program Return with bid 
 
 
Bid Credit Program, if applicable Return with bid 
 
 
I.D.O.T. Certificate of Eligibility (if required) Return with bid 
 
 
Affidavit Return with bid 
 
 
Responsible Bidder Affidavit Return with bid 
 
 
Bidder Preferences Return with Bid 
 
 
Bidder List of Individual Contacts Return with bid 
 
 
Plant and Equipment Questionnaire Return with bid 
 
 
Illinois Tollway Standard Terms and Conditions Return with bid 
 
 
Secretary of State Certificate of Good Standing Will be verified by the Tollway 
 
 
State Board of Elections Will be verified by the Tollway 
 
 
Illinois Department of Human Rights Will be verified by the Tollway









sand, cement, lime, tile, fixtures, equipment, adhesives, or any other materials to be used in the preparation, installation, repair, or 
maintenance of tile and/or similar materials.  Ceramic Tile Finishers shall fill all joints and voids regardless of method on all tile 
work, particularly and especially after installation of said tile work.  Application of any and all protective coverings to all types of 
tile installations including, but not be limited to, all soap compounds, paper products, tapes, and all polyethylene coverings, 
plywood, masonite, cardboard, and any new type of products that may be used to protect tile installations, Blastrac equipment, 
and all floor scarifying equipment used in preparing floors to receive tile.  The clean up and removal of all waste and materials.  
All demolition of existing tile floors and walls to be re-tiled.

COMMUNICATIONS ELECTRICIAN

Installation, operation, inspection, maintenance, repair and service of radio, television, recording, voice sound vision production 
and reproduction, telephone and telephone interconnect, facsimile, data apparatus, coaxial, fibre optic and wireless equipment, 
appliances and systems used for the transmission and reception of signals of any nature, business, domestic, commercial, 
education, entertainment, and residential purposes, including but not limited to, communication and telephone, electronic and 
sound equipment, fibre optic and data communication systems, and the performance of any task directly related to such 
installation or service whether at new or existing sites, such tasks to include the placing of wire and cable and electrical power 
conduit or other raceway work within the equipment room and pulling wire and/or cable through conduit and the installation of 
any incidental conduit, such that the employees covered hereby can complete any job in full.

MARBLE FINISHER

Loading and unloading trucks, distribution of all materials (all stone, sand, etc.), stocking of floors with material, performing all 
rigging for heavy work, the handling of all material that may be needed for the installation of such materials, building of 
scaffolding, polishing if needed, patching, waxing of material if damaged, pointing up, caulking, grouting and cleaning of marble, 
holding water on diamond or Carborundum blade or saw for setters cutting, use of tub saw or any other saw needed for 
preparation of material, drilling of holes for wires that anchor material set by setters, mixing up of molding plaster for installation 
of material, mixing up thin set for the installation of material, mixing up of sand to cement for the installation of material and 
such other work as may be required in helping a Marble Setter in the handling of all material in the erection or installation of 
interior marble, slate, travertine, art marble, serpentine, alberene stone, blue stone, granite and other stones (meaning as to stone 
any foreign or domestic materials as are specified and used in building interiors and exteriors and customarily known as stone in 
the trade), carrara, sanionyx, vitrolite and similar opaque glass and the laying of all marble tile, terrazzo tile, slate tile and precast 
tile, steps, risers treads, base, or any other materials that may be used as substitutes for any of the aforementioned materials and 
which are used on interior and exterior which are installed in a similar manner.

MATERIAL TESTER I:  Hand coring and drilling for testing of materials; field inspection of uncured concrete and asphalt.

MATERIAL TESTER II:  Field inspection of welds, structural steel, fireproofing, masonry, soil, facade, reinforcing steel, formwork, 
cured concrete, and concrete and asphalt batch plants; adjusting proportions of bituminous mixtures.

 OPERATING ENGINEER - BUILDING

Class 1. Asphalt Plant; Asphalt Spreader; Autograde; Backhoes with Caisson Attachment; Batch Plant; Benoto (requires Two 
Engineers); Boiler and Throttle Valve; Caisson Rigs; Central Redi-Mix Plant; Combination Back Hoe Front End-loader Machine; 
Compressor and Throttle Valve; Concrete Breaker (Truck Mounted); Concrete Conveyor; Concrete Conveyor (Truck Mounted); 
Concrete Paver Over 27E cu. ft; Concrete Paver 27E cu. ft. and Under: Concrete Placer; Concrete Placing Boom; Concrete Pump 
(Truck Mounted); Concrete Tower; Cranes, All; Cranes, Hammerhead; Cranes, (GCI and similar Type); Creter Crane; Spider Crane; 
Crusher, Stone, etc.; Derricks, All; Derricks, Traveling; Formless Curb and Gutter Machine; Grader, Elevating; Grouting Machines; 
Heavy Duty Self-Propelled Transporter or Prime Mover; Highlift Shovels or Front Endloader 2-1/4 yd. and over; Hoists, Elevators, 
outside type rack and pinion and similar machines; Hoists, One, Two and Three Drum; Hoists, Two Tugger One Floor; Hydraulic 
Backhoes; Hydraulic Boom Trucks; Hydro Vac (and similar equipment); Locomotives, All; Motor Patrol; Lubrication Technician; 
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Manipulators; Pile Drivers and Skid Rig; Post Hole Digger; Pre-Stress Machine; Pump Cretes Dual Ram; Pump Cretes: Squeeze 
Cretes-Screw Type Pumps; Gypsum Bulker and Pump; Raised and Blind Hole Drill; Roto Mill Grinder; Scoops - Tractor Drawn; Slip-
Form Paver; Straddle Buggies; Operation of Tie Back Machine; Tournapull; Tractor with Boom and Side Boom; Trenching 
Machines.

Class 2. Boilers; Broom, All Power Propelled; Bulldozers; Concrete Mixer (Two Bag and Over); Conveyor, Portable; Forklift Trucks; 
Highlift Shovels or Front Endloaders under 2-1/4 yd.; Hoists, Automatic; Hoists, Inside Elevators; Hoists, Sewer Dragging Machine; 
Hoists, Tugger Single Drum; Laser Screed; Rock Drill (Self-Propelled); Rock Drill (Truck Mounted); Rollers, All; Steam Generators; 
Tractors, All; Tractor Drawn Vibratory Roller; Winch Trucks with "A" Frame.

Class 3. Air Compressor; Combination Small Equipment Operator; Generators; Heaters, Mechanical; Hoists, Inside Elevators 
(remodeling or renovation work); Hydraulic Power Units (Pile Driving, Extracting, and Drilling); Pumps, over 3" (1 to 3 not to 
exceed a total of 300 ft.); Low Boys; Pumps, Well Points; Welding Machines (2 through 5); Winches, 4 Small Electric Drill Winches.

Class 4. Bobcats and/or other Skid Steer Loaders; Oilers; and Brick Forklift.

Class 5. Assistant Craft Foreman.

Class 6. Gradall.

Class 7. Mechanics; Welders.

 OPERATING ENGINEERS - HIGHWAY CONSTRUCTION

Class 1. Asphalt Plant; Asphalt Heater and Planer Combination; Asphalt Heater Scarfire; Asphalt Spreader; Autograder/GOMACO 
or other similar type machines: ABG Paver; Backhoes with Caisson Attachment; Ballast Regulator; Belt Loader; Caisson Rigs; Car 
Dumper; Central Redi-Mix Plant; Combination Backhoe Front Endloader Machine, (1 cu. yd. Backhoe Bucket or over or with 
attachments); Concrete Breaker (Truck Mounted); Concrete Conveyor; Concrete Paver over 27E cu. ft.; Concrete Placer; Concrete 
Tube Float; Cranes, all attachments; Cranes, Tower Cranes of all types: Creter Crane: Spider Crane; Crusher, Stone, etc.; Derricks, 
All; Derrick Boats; Derricks, Traveling; Dredges; Elevators, Outside type Rack & Pinion and Similar Machines; Formless Curb and 
Gutter Machine; Grader, Elevating; Grader, Motor Grader, Motor Patrol, Auto Patrol, Form Grader, Pull Grader, Subgrader; Guard 
Rail Post Driver Truck Mounted; Hoists, One, Two and Three Drum; Heavy Duty Self-Propelled Transporter or Prime Mover; 
Hydraulic Backhoes; Backhoes with shear attachments up to 40' of boom reach; Lubrication Technician; Manipulators; Mucking 
Machine; Pile Drivers and Skid Rig; Pre-Stress Machine; Pump Cretes Dual Ram; Rock Drill - Crawler or Skid Rig; Rock Drill - Truck 
Mounted; Rock/Track Tamper; Roto Mill Grinder; Slip-Form Paver; Snow Melters; Soil Test Drill Rig (Truck Mounted); Straddle 
Buggies; Hydraulic Telescoping Form (Tunnel); Operation of Tieback Machine;  Tractor Drawn Belt Loader; Tractor Drawn Belt 
Loader (with attached pusher - two engineers); Tractor with Boom; Tractaire with Attachments; Traffic Barrier Transfer Machine; 
Trenching; Truck Mounted Concrete Pump with Boom; Raised or Blind Hole Drills (Tunnel Shaft); Underground Boring and/or 
Mining Machines 5 ft. in diameter and over tunnel, etc; Underground Boring and/or Mining Machines under 5 ft. in diameter; 
Wheel Excavator; Widener (APSCO).

Class 2. Batch Plant; Bituminous Mixer; Boiler and Throttle Valve; Bulldozers; Car Loader Trailing Conveyors; Combination Backhoe 
Front Endloader Machine (Less than 1 cu. yd. Backhoe Bucket or over or with attachments); Compressor and Throttle Valve; 
Compressor, Common Receiver (3); Concrete Breaker or Hydro Hammer; Concrete Grinding Machine; Concrete Mixer or Paver 7S 
Series to and including 27 cu. ft.; Concrete Spreader; Concrete Curing Machine, Burlap Machine, Belting Machine and Sealing 
Machine; Concrete Wheel Saw; Conveyor Muck Cars (Haglund or Similar Type); Drills, All; Finishing Machine - Concrete; Highlift 
Shovels or Front Endloader; Hoist - Sewer Dragging Machine; Hydraulic Boom Trucks (All Attachments); Hydro-Blaster; Hydro 
Excavating (excluding hose work); Laser Screed; All Locomotives, Dinky; Off-Road Hauling Units (including articulating) Non Self-
Loading Ejection Dump; Pump Cretes: Squeeze Cretes - Screw Type Pumps, Gypsum Bulker and Pump; Roller, Asphalt; Rotary 
Snow Plows; Rototiller, Seaman, etc., self-propelled; Self-Propelled Compactor; Spreader - Chip - Stone, etc.; Scraper - Single/Twin 
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Engine/Push and Pull; Scraper - Prime Mover in Tandem (Regardless of Size); Tractors pulling attachments, Sheeps Foot, Disc, 
Compactor, etc.; Tug Boats.

Class 3. Boilers; Brooms, All Power Propelled; Cement Supply Tender; Compressor, Common Receiver (2); Concrete Mixer (Two 
Bag and Over); Conveyor, Portable; Farm-Type Tractors Used for Mowing, Seeding, etc.; Forklift Trucks; Grouting Machine; Hoists, 
Automatic; Hoists, All Elevators; Hoists, Tugger Single Drum; Jeep Diggers; Low Boys; Pipe Jacking Machines; Post-Hole Digger; 
Power Saw, Concrete Power Driven; Pug Mills; Rollers, other than Asphalt; Seed and Straw Blower; Steam Generators; Stump 
Machine; Winch Trucks with "A" Frame; Work Boats; Tamper-Form-Motor Driven.

Class 4. Air Compressor; Combination - Small Equipment Operator; Directional Boring Machine; Generators; Heaters, Mechanical; 
Hydraulic Power Unit (Pile Driving, Extracting, or Drilling); Light Plants, All (1 through 5); Pumps, over 3" (1 to 3 not to exceed a 
total of 300 ft.); Pumps, Well Points; Vacuum Trucks (excluding hose work); Welding Machines (2 through 5); Winches, 4 Small 
Electric Drill Winches.

Class 5. SkidSteer Loader (all); Brick Forklifts; Oilers.

Class 6. Field Mechanics and Field Welders

Class 7. Dowell Machine with Air Compressor; Gradall and machines of like nature.

OPERATING ENGINEER - FLOATING

Class 1.  Craft Foreman; Master Mechanic; Diver/Wet Tender; Engineer; Engineer (Hydraulic Dredge).

Class 2.  Crane/Backhoe Operator; Boat Operator with towing endorsement; Mechanic/Welder; Assistant Engineer (Hydraulic 
Dredge); Leverman (Hydraulic Dredge); Diver Tender.

Class 3.  Deck Equipment Operator, Machineryman, Maintenance of Crane (over 50 ton capacity) or Backhoe (115,000 lbs. or 
more); Tug/Launch Operator; Loader/Dozer and like equipment on Barge, Breakwater Wall, Slip/Dock, or Scow, Deck Machinery, 
etc.

Class 4.  Deck Equipment Operator, Machineryman/Fireman (4 Equipment Units or More); Off Road Trucks; Deck Hand, Tug 
Engineer, Crane Maintenance (50 Ton Capacity and Under) or Backhoe Weighing (115,000 pounds or less); Assistant Tug 
Operator.

Class 5.  Friction or Lattice Boom Cranes.

Class 6. ROV Pilot, ROV Tender

TERRAZZO FINISHER

The handling of sand, cement, marble chips, and all other materials that may be used by the Mosaic Terrazzo Mechanic, and the 
mixing, grinding, grouting, cleaning and sealing of all Marble, Mosaic, and Terrazzo work, floors, base, stairs, and wainscoting by 
hand or machine, and in addition, assisting and aiding Marble, Masonic, and Terrazzo Mechanics.

TRAFFIC SAFETY

Effective November 30, 2018, the description of the traffic safety worker trade in this County is as follows:  Work associated with 
barricades, horses and drums used to reduce lane usage on highway work, the installation and removal of temporary, non-
temporary or permanent lane, pavement or roadway markings, and the installation and removal of temporary road signs. 

TRUCK DRIVER - BUILDING, HEAVY AND HIGHWAY CONSTRUCTION - EAST & WEST
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Class 1.  Two or three Axle Trucks.  A-frame Truck when used for transportation purposes; Air Compressors  and Welding 
Machines, including those pulled by cars, pick-up trucks and tractors; Ambulances; Batch Gate  Lockers; Batch Hopperman; Car 
and Truck Washers; Carry-alls; Fork Lifts and Hoisters; Helpers;  Mechanics Helpers and Greasers; Oil Distributors 2-man 
operation; Pavement Breakers; Pole Trailer, up to  40 feet; Power Mower Tractors; Self-propelled Chip Spreader; Skipman; Slurry 
Trucks, 2-man operation; Slurry Truck Conveyor Operation, 2 or 3 man; Teamsters; Unskilled Dumpman; and Truck Drivers 
hauling  warning lights, barricades, and portable toilets on the job site.

Class 2.  Four axle trucks; Dump Crets and Adgetors under 7 yards; Dumpsters, Track Trucks, Euclids, Hug  Bottom Dump 
Turnapulls or Turnatrailers when pulling other than self-loading equipment or similar  equipment under 16 cubic yards; Mixer 
Trucks under 7 yards; Ready-mix Plant Hopper Operator, and  Winch Trucks, 2 Axles.

Class 3.  Five axle trucks; Dump Crets and Adgetors 7 yards and over; Dumpsters, Track Trucks, Euclids,  Hug Bottom Dump 
Turnatrailers or turnapulls when pulling other than self-loading equipment or similar equipment over 16 cubic yards; Explosives 
and/or Fission Material Trucks; Mixer Trucks 7 yards or over;  Mobile Cranes while in transit; Oil Distributors, 1-man operation; 
Pole Trailer, over 40 feet; Pole and  Expandable Trailers hauling material over 50 feet long; Slurry trucks, 1-man operation; Winch 
trucks, 3  axles or more; Mechanic--Truck Welder and Truck Painter.

Class 4.  Six axle trucks; Dual-purpose vehicles, such as mounted crane trucks with hoist and accessories;  Foreman; Master 
Mechanic; Self-loading equipment like P.B. and trucks with scoops on the front.

Other Classifications of Work:

For definitions of classifications not otherwise set out, the Department generally has on file such definitions  which are available.  
If a task to be performed is not subject to one of the classifications of pay set out, the Department will  upon being contacted 
state which neighboring county has such a classification and provide such rate, such  rate being deemed to exist by reference in 
this document.  If no neighboring county rate applies  to the task, the Department shall undertake a special determination, such 
special determination being then  deemed to have existed under this determination.  If a project requires these, or any 
classification not listed,  please contact IDOL at 217-782-1710 for wage rates or clarifications.

LANDSCAPING

Landscaping work falls under the existing classifications for laborer, operating engineer and truck driver.   The work performed by 
landscape plantsman and landscape laborer is covered by the existing classification  of laborer.  The work performed by 
landscape operators (regardless of equipment used or its size) is covered  by the classifications of operating engineer.  The work 
performed by landscape truck drivers (regardless of  size of truck driven) is covered by the classifications of truck driver.

MATERIAL TESTER & MATERIAL TESTER/INSPECTOR I AND II

Notwithstanding the difference in the classification title, the classification entitled "Material Tester I" involves the same job duties 
as the classification entitled "Material Tester/Inspector I". Likewise, the classification entitled "Material Tester II" involves the same 
job duties as the classification entitled "Material Tester/Inspector II".
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FINANCIAL DISCLOSURES AND CERTIFICATIONS 
 

ALERT:   
YOUR BID WILL BE DEEMED NON-RESPONSIVE and will be REJECTED  
if Financial Disclosures / Certifications are not submitted with your bid! 
 
All vendors responding to an Illinois Tollway solicitation must comply with Illinois Procurement 
Code 30 ILCS 500 -- specifically section 50-35 Financial Disclosures and Potential Conflicts of 
Interest.  The Illinois Procurement Gateway (IPG) is a web-based system that serves as the 
primary location for entering, organizing, and reviewing vendor information. The IPG allows 
prospective vendors to provide disclosures, registrations, and other documentation needed to do 
business with a State agency or university in advance of any particular procurement.  It is highly 
recommended that vendors register on the Illinois Procurement Gateway at 
https://ipg/vendorreg.com 
 
The submittal shall contain either FORMS A or FORMS B. Bids submitted without FORMS A or 
FORMS B shall be deemed non-responsive.   
 FORMS A section contains eight forms and shall be returned by bidders that are not registered 
in the Illinois Procurement Gateway (IPG). 

FORMS B contains three forms and shall be returned by bidders that have a current, approved 
IPG registration. 
 
Forms A Section  
Complete this section if you  are not using an Illinois Procurement Gateway (IPG) 
Registration.  
 
https://www.illinoistollway.com/doing-business/construction-engineering/forms  

1. Business and Directory Information  
2. Illinois Department of Human Rights Public Contracts Number  
3. Authorized to Do Business in Illinois   
4. Standard Certifications  
5. State Board of Elections 
6. Disclosure of Business Operations in Iran  
7. Financial Disclosures and Conflicts of Interest  
8. Taxpayer Identification Number 
9. Signature 

 
Forms B Section 
 
Complete this section only if you  are using a current, 
approved IPG Registration.   
 
https://www.illinoistollway.com/doing-business/construction-engineering/forms 
 

1. Certification of Illinois Procurement Gateway Registration #  
2. Certification Timely to this Solicitation  
3. Disclosures of Lobbyist or Agent 
4. Disclosure of Current and Pending Contracts 
5. Signature 

 
The Illinois Procurement Code requires the Tollway to collect financial disclosures from any 
known subcontractor with anticipated participation in excess of $50,000.00 at the time of the bid.  
Subcontractor disclosures will be requested from the successful bidder for any subcontractor 
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identified in the bid immediately after the bidder is determined to be the lowest 
responsive/responsible bidder. 
 
 
REMINDER TO VENDORS SUBMITTING FORMS B 
 
Vendors intending to fulfill certification and disclosure requirements by supplying the State with 
their Illinois Procurement Gateway registration number, expiration date, and “FORMS B” 
documents must read this clarification document in its entirety. 
 
VENDORS UTILIZING “FORMS B” MUST BE REGISTERED SPECIFICALLY WITH THE 
ILLINOIS PROCUREMENT GATEWAY TO BE DEEMED RESPONSIVE TO THIS 
SOLICITATION. 
 
In order to verify that you are registered with the Illinois Procurement Gateway (IPG), please click 
on “Registered Vendor Directory” on the IPG homepage (https://ipg.vendorreg.com). Search for 
your Business Name. If your company does not appear in the search results, then you are not 
registered in the IPG. 
 
To use FORMS B, vendors must be listed in the “Registered Vendor Directory” as described 
above, and provide a valid registration number with expiration date from the Illinois Procurement 
Gateway. Please note that it is possible for vendors who have registered with another government 
entity (such as the City of Chicago’s Compliance and Certification portal) using the same portal 
software, to have a registration number and expiration date for a different (non-State of Illinois) 
application process. Registration information from other government entities will not be accepted. 
 
If the “Registered Vendor Directory” does not list your company, then you must utilize the “FORMS 
A” option to meet the certification and disclosure requirements of this solicitation. 
 
Every submitted to and contract executed by the State, and every subcontract subject to Section 
20-120 of the Procurement Code shall contain a certification by the bidder, contractor, or sub-
contractor under the Section, and acknowledge that the Chief Procurement Officer may declare 
the related contract void if any of the certifications are false. 
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Brandon Darger       Program Manager           Program Manager              10                             18

Christopher Lewis      Project Manager               Project Manager                3                             10

Sarah Bettenhausen      Quality Control Mgr    Quality Control Mgr  8                  12

Steven Brazel                          Safety Manager                 Safety Manager                          10                            18

Jeffery Dore                             Construction Mgr           Construction Mgr                       22     26

John Feldbaumer                     Foreman                           Foreman                                     10                             20
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Illinois State Toll Highway Authority 

SPECIAL PROVISION 

FOR 

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 

 

1. POLICY STATEMENT 

It  is  the  policy  of  the  Illinois  State  Toll  Highway  Authority  (“ISTHA”  or  “Tollway”)  that  qualified  and  bona  fide 
Disadvantaged Business Enterprises  (DBEs), as  that  term  is defined herein,  have maximum  feasible opportunities  to 
participate fully in the performance of all contracts funded and administered by the Tollway. The Tollway seeks to ensure 
non‐discrimination in the award and administration of its contracts and associated subcontracts and that it is not a passive 
participant  in a discriminatory marketplace;  to  create a  level playing  field  on which DBEs  can  compete  fairly  for  its 
contracts; to ensure that its Special Provision is narrowly tailored in accordance with applicable law; to ensure that only 
firms  that  meet  the  eligibility  standards  are  permitted  to  participate  as  DBEs;  and  to  help  to  remove  barriers  to 
participation of DBEs in Tollway contracts and associated subcontracts. 

Consistent with this policy, it is the responsibility of all contractors for general contracting work and a specific condition 
of all Tollway contracts to which they are parties to ensure full and fair opportunities for DBEs to compete in contracts 
funded and administered by the Tollway and to fully comply with this Special Provision. 

2. DEFINITIONS 

For the purposes of this Special Provision, the following terms shall have the following meanings: 

Affiliate of a person or entity means a person or entity that directly or indirectly through one or more intermediaries, 
controls or is controlled by, or  is under common control with, the person or entity. In determining Affiliation, the 
Tollway shall consider all appropriate factors, including common ownership, common management, and contractual 
relationships. 

Broker means a person or entity that fills orders by purchasing or receiving supplies from a third‐party supplier rather 
than out of its own existing inventory and provides no substantial service other than acting as a conduit between his 
or her supplier and his or her customer. 

Commercially Useful Function means responsibility for the execution of a distinct element of the work of the contract, 
which is carried out by actually performing, managing, and supervising the work involved, or fulfilling responsibilities 
as a Joint Venture partner. 

Contingency Work is the anticipated work within the scope of the project which is included in the project to cover 
the work of  such an uncertain nature  that  the  location or quantity could not be  identified prior  to awarding  the 
contract. 

Core Work is the anticipated work within the scope of the project which is included in the project to cover the work 
of such a nature that the location and estimated quantity could be identified prior to awarding the contract. 

Disadvantaged Business Enterprise (“DBE") means a business currently certified by the Illinois Unified Certification 
Program (“ILUCP”) pursuant to 49 C.F.R. Part 26, or a business currently certified by the City of Chicago, Illinois or the 
County of Cook, Illinois, as a Minority or Women‐Owned Business (“M/WBE") pursuant to its M/WBE program for 
construction contracts, Art.  IV, § 2‐92‐650, et seq, as amended, or a business currently certified by the U.S. Small 
Business Administration (SBA) pursuant to the Small Business Act as an SBA 8(a) business, owned and operated by a 
socially and economically disadvantaged person.  A DBE is considered to have current certification if the firm is listed 
in the directory database of the pertinent certifying agency. 
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DBE Joint Venture means an association of two or more persons, or any combination of types of business enterprises 
and persons numbering two or more, proposing to perform as a single for profit business enterprise, in which each 
Joint Venture partner contributes property, capital, efforts, skill and knowledge, and in which the DBE is responsible 
for a distinct, clearly defined portion of the work of the project and whose share in the capital contribution, control, 
management, risks, and profits of the Joint Venture are equal to its ownership interest. Joint Ventures must have an 
agreement  in  writing  specifying  the  terms  and  conditions  of  the  relationships  between  the  partners  and  their 
relationship, risks and responsibility under the contract. 

DBE Utilization Plan means the list of currently certified DBEs that the Bidder commits will be utilized, including its 
own participation as a DBE, if applicable, in the scopes of the work and the dollar values or the percentages of the 
work to be performed pursuant to this solicitation and in conformance with this Special Provision. 

Good Faith Efforts means actions undertaken by a contractor to achieve a DBE contract goal, which, by their scope, 
intensity, and appropriateness to the objective, can reasonably be expected to fulfill the contract goal. 

Mobilization means preparatory work and operations necessary  for  the movement of personnel, equipment and 
incidentals to the project site for the establishment of offices, buildings and other facilities necessary for work on the 
project and for all other work operations which must be performed, or costs incurred when beginning work on the 
project. 

Regular Dealer means a firm that owns, operates, or maintains a store, warehouse, or other establishment in which 
the materials, supplies, articles or equipment of the general character described by the specifications and required 
under the contract are bought, kept in stock, and regularly sold or leased to the public in the usual course of business. 
To be a Regular Dealer, the firm must be an established, regular business that engages, as its principal business and 
under its own name, in the purchase and sale or lease of the products in question. A firm may be a Regular Dealer in 
such  bulk  items  as  petroleum  products,  steel,  cement,  gravel,  stone,  or  asphalt  without  owning,  operating,  or 
maintaining a place of business  if the  firm both owns and operates distribution equipment for the products. Any 
supplementing of a Regular Dealer's distribution equipment shall be by a long‐term lease agreement and not on an 
ad hoc or contract‐by‐contract basis.   Packagers, manufacturer representatives, or other persons who arrange or 
expedite transactions are not Regular Dealers. 

3. CONTRACTOR ASSURANCE 

The contractor will assure that each of its employees and its subcontractors’ employees associated with the contract shall 
not discriminate on the basis of any protected category identified by law in the performance of this contract. Failure by 
the contractor to carry out these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy, as the Tollway deems appropriate.  

4. DBE CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR 

This  contract  includes  a  specific DBE utilization goal of 22%  of  the Core Work of  the  contract.  The  goal  reflects  the 
estimated  availability  of  DBEs  to  perform  the  scopes  of  work  of  this  contract,  including  as  a  prime  contractor. 
Consequently,  in addition to the other award criteria established for this contract, ISTHA will award this contract to a 
Bidder who either meets this goal or who demonstrates its good faith efforts to do so. The participation of DBEs will be 
calculated on the amount of the Core Work, not Contingency Work  identified in the bid documents. The Contractor’s 
DBE commitment will be assessed for any and all Extra Work Orders (EWO) and Change Orders (CO) at the time such 
orders are issued. 

5. DBE, M/WBE and SBA 8(a) LOCATOR REFERENCES 

Bidders should consult the Illinois Unified Certification Program (“ILUCP”) DBE Directory as a reference source for DBEs 
and the City of Chicago, the County of Cook M/WBE directories as reference sources for M/WBEs in construction certified 
by the City of Chicago or the County of Cook, or the Small Business Administration SBA 8(a) directory for SBA 8(a)s certified 
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by the Small Business Administration.  Only firms certified by the IL‐UCP, the City of Chicago, the County of Cook, or the 
Small Business Administration at the time of bid opening are eligible to be considered for contract award to either meet 
the contract goal or establish the Bidder’s good faith efforts to do so. 

These directories are to be used as an informational source only. Certification does not mean that a firm is in any way 
prequalified to provide the products and/or services in its certification specialty. “Certification” means that the ILUCP, 
the City of Chicago, the County of Cook, or the Small Business Administration has determined, on the basis of information 
provided and the representations therein, that a business is a bona fide DBE. The ILUCP, the City of Chicago, the County 
of Cook or the Small Business Administration does not, as a result of  listing, make any representation concerning the 
ability of any listed firm to perform work in the specialty listed. The Tollway does not, through its use of and referral to 
ILUCP DBE, the City of Chicago, the County of Cook MBE/WBE, and the Small Business Administration SBA 8(a) lists, make 
any representation concerning the ability of any listed firm to perform work in its certification specialty. The Bidder must 
conduct its own due diligence regarding the capabilities of certified firms to perform the work of the contract. 

6. BIDDING PROCEDURES 

Compliance with the bidding procedures of this Special Provision is required as provided in this Special Provision prior to the 
award of the contract. The failure of the as‐read low Bidder to comply will render the bid non‐responsive. 

6.1 Submission of the Disadvantaged Business DBE Utilization Plan, DBE Form 2026 

A  Bidder  must  submit  a  Disadvantaged  Business  DBE  Utilization  Plan  on  ISTHA  DBE  Form  2026  with  the  bid 
submission.  

The only exception to this requirement is the case where a prime Bidder is also a DBE, is certified to perform a portion 
of the contract work as indicated on the DBE’s Certification submitted at time of bid, and will meet the DBE goal via 
a self‐performance requirement on the contract greater than or equal to the DBE goal for the contract.  If the Bidder 
is a DBE Joint Venture, each Joint Venture partner must provide the attestation to the DBE Utilization Plan, Form 
2026. 

Otherwise, if the DBE Utilization Plan is not submitted at time of bid, then the bid will be deemed non‐responsive. If 
the bid  is deemed non‐responsive due  to a  failure  to submit a DBE Utilization Plan or  failure  to comply with  the 
bidding procedures set forth herein,  ISTHA may elect to cause the forfeiture of the penal sum of the Bidder's bid 
guaranty, and may deny authorization to bid the project if re‐advertised for bids. 

The DBE Utilization Plan shall indicate that the Bidder either has obtained sufficient DBE participation commitments 
to meet the contract goal or demonstrate and document its good faith efforts to meet the goal.  The DBE Utilization 
Plan will also require the name of each DBE firm proposed for use on the contract along with a brief scope of work 
and dollar amount to be assigned to the DBE.  The DBE Utilization Plan shall further provide the name, telephone 
number,  and  email address of  a  responsible official of  the Bidder designated  for purposes of notification of DBE 
Utilization Plan approval or disapproval under the procedures of this Special Provision.  

Any agreement between a contractor and a DBE or other subcontractor in which the contractor requires that the DBE 
not provide subcontracting quotations to other contractors is prohibited. 

6.2 Submission of the DBE Participation Commitment Statement, DBE Form 2025 

The Utilization Plan must be supported by the submission of a detailed DBE Participation Commitment Statement, 
Form 2025, for each DBE proposed for the performance of work to achieve the contract goal.  DBE Form 2025 should 
be submitted at the time of bid.  There is a five (5) day cure period to provide complete and accurate information on 
the DBE Form 2025 by 5:00 p.m., on the fifth calendar day after bids are due.   

The submission of DBE Form 2025 should be via email to constructionbid@getipass.com. 
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In no case should a contractor remove, replace, or reduce the commitment to a DBE listed in the initial Utilization 
Plan Form 2026 without prior written consent of ISTHA.  Under no circumstances is the Bidder allowed to change the 
amount of the core bid submitted or any other documentation unrelated to this special provision. 

The signatures on these forms must be original signatures. All elements of information indicated on Form 2025 must 
be provided, including but not limited to: 

6.2.1 The name and address of each DBE to be used;  

6.2.2 A full description, including pay item numbers for DBEs or associated pay items for trucking services, of the 
commercially useful function to be performed by each DBE. Descriptions such as “miscellaneous” and prices 
such as “lump sum” are not acceptable. Contingency Work must not be included under Pay Items and will not 
be approved  toward DBE goal participation until  such  time  that  those pay  items have been confirmed as 
required work of the contract.   

6.2.3 Direct Allowance items will not be approved toward DBE participation in the DBE Utilization Plan. 

6.2.4 Mobilization costs should be included in the cost of the pay item for which it is associated rather than as a 
separate pay item on the DBE Utilization Plan, DBE Form 2025 for DBE subcontractors. 

6.2.5 If the DBE is the Prime Contractor, the Mobilization pay item may be approved toward DBE participation in 
the DBE Utilization Plan. 

6.2.6 The price to be paid to each DBE for the identified work, specifically stating the quantity, unit price and total 
subcontract price for the work to be completed by the DBE. If partial pay items are to be performed by the 
DBE, the Form must  indicate the portion of each  item, a unit price where appropriate and the subcontract 
price amount;  

6.2.7 A commitment statement signed by the Bidder and each DBE evidencing availability and intent to perform a 
commercially useful function on the project; and  

6.2.8 If  the  Bidder  is  a  joint  venture  comprised  of  DBEs  and  non‐DBEs,  the  Plan  must  also  include  a  clear 
identification of the portion of the work to be performed by the DBE joint venture partner(s). 

6.2.9 If the Bidder is unable to meet the goal, it must demonstrate it made good faith efforts to do so, as described 
in this Special Provision and detailed in section 6.6 below. 

6.2.10 The contract will not be awarded until the DBE Utilization Plan, including if applicable, the bidder’s good faith 
efforts to meet the goal, is approved by ISTHA. The DBE Utilization Plan will be approved if it demonstrates 
that DBEs will be used to perform a commercially useful function sufficient to meet the contract goal, or that 
the Bidder made sufficient good faith efforts, as defined in this Special Provision, to meet the goal.  

6.3 Counting DBE Participation 

The DBE Utilization Plan’s DBE commitments represent work expected to be performed and paid for upon satisfactory 
completion. ISTHA is only able to count toward the achievement of the contract goal the value of payments made for the 
work actually performed by DBEs. The Tollway will count DBE participation, and the contractor will receive credit towards 
meeting the DBE contract goal, as follows: 

6.3.1 The entire amount of that portion of  work that the DBE is certified to perform, as indicated on the DBEs Letter 
of Certification, and that  is performed by the DBE’s own forces either as the contractor or a subcontractor 
shall be counted, including the cost of supplies and materials obtained by the DBE for the work of the contract, 
and supplies purchased or equipment leased by the DBE (except supplies and equipment the DBE purchases 
or leases from the prime contractor or the prime contractor’s affiliate). Work that the DBE subcontracts to a 
non‐DBE does not count toward the DBE goal. 
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6.3.2 The  entire  amount  of  fees  or  commissions  charged  by  a  DBE  for  providing  a  bona  fide  service,  such  as 
professional,  technical, consultant or managerial  services,  or  for  providing bonds or  insurance  specifically 
required for the performance of a contract, shall be counted, provided the fee is reasonable and not excessive 
as compared with fees customarily charged for similar services. 

6.3.3 One hundred percent of the cost of trucking services utilized on the contract shall be counted, provided the 
DBE  is  responsible  for  the  management  and  supervision  of  the  entire  trucking  operation  for  which  it  is 
responsible. At  least one  truck owned, operated,  licensed  and  insured by  the  DBE must be  used on  the 
contract. Credit will only be applied for trucking activity to and from the ISTHA job site. Credit will be given for 
the following: (1) the DBE may lease trucks from another DBE, including an owner‐operator who is certified 
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of the transportation 
services the lessee DBE provides on the contract. (2) The DBE may also lease trucks from a non‐DBE, including 
from an owner‐operator. Goal credit will be limited to the value of the reasonable fee or commission received 
by the DBE for trucks that are leased from a non‐DBE. 

6.3.4 When a DBE performs as a participant  in a Joint Venture, only  the portion of  the  total dollar value of the 
contract equal  to  the distinct,  clearly defined portion of  the work of  the  Joint Venture's  contract  that  is 
performed by  the DBE with  its own  forces and  for which  it  is separately at  risk,  shall be counted. A  Joint 
Venture may also count the dollar value of work subcontracted to DBEs other than the DBE Joint Venture 
partner(s). Work performed by the forces of the non‐DBE joint venture partner shall not be counted toward 
the DBE goal. The Tollway will evaluate the Joint Venture agreement, which must be submitted with the DBE 
Utilization Plan, for conformance with this Special Provision and eligibility for credit towards meeting the goal. 
The agreement must describe  in detail the financial contribution of each partner; the  list of personnel and 
equipment contributed and used by each partner; the responsibilities of each partner for each aspect of the 
joint venture; if applicable, the bonding capacity of each partner; if applicable, the prequalification status of 
each partner; the basis and distribution of all profits and losses; and any other elements deemed relevant by 
the Tollway. 

6.3.5 One hundred percent of the cost of the materials obtained from a DBE Manufacturer, as that term is defined 
in  49 C.F.R.  §  26.55(e)  shall be  counted  towards  the  DBE  contract  goal.  Sixty‐percent  of  the  cost  of  the 
materials or supplies obtained from a DBE Regular Dealer or Supplier, as those terms are defined in 49 C.F.R. 
§ 26.55(e), shall be counted towards the DBE contract goal. One hundred percent of the fees or transportation 
charges  for  the delivery of materials or  supplies  required on a  job  site shall be  counted  towards  the DBE 
contract goal only if the payment of such fees is a customary industry practice and are commensurate with 
fees customarily charged for similar services. 

6.3.6 One  hundred  percent  credit  will  be  counted  towards  the  DBE  contract  goal  for  the  value  of  fees  and 
commissions for the procurement of materials and supplies if the DBE is not a regular dealer or manufacturer, 
provided such fees or commissions are determined by the Tollway in its sole discretion to be reasonable and 
not excessive as compared with fees customarily allowed for similar services. No portion of the cost of the 
materials or supplies themselves shall be counted towards the contract goals. 

6.3.7 If a firm’s certification is revoked by its certifying agency during its performance on a contract, the dollar value 
of work performed under this contract with that firm after it has ceased to be certified shall not be counted. 

If a DBE graduates from its respective certification program, based upon exceeding the firm size or personal 
net worth limitations after this contract is awarded, the firm’s participation will be counted towards meeting 
the goal on this contract. 

In determining achievement of the contract goal, the participation of a DBE shall not be counted until that 
amount has been paid to the DBE. 
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6.4 Demonstrating Commercially Useful Function 

Only  expenditures  to  a DBE  that  is performing  a Commercially Useful  Function  shall be  counted.  To  determine 
whether  a  DBE  is  performing  a  Commercially  Useful  Function,  the  Tollway  will  evaluate  the  amount  of  work 
subcontracted, industry practices, whether the amount the DBE is to be paid under the contract is commensurate 
with the work  it  is actually performing and other relevant factors. A DBE performs a commercially useful function 
when  it  is responsible for the execution of the work and  is carrying out  its responsibilities by actually performing, 
managing, and supervising the work involved.  

6.4.1 To  perform  a  commercially  useful  function,  the DBE must  be  responsible,  with  respect  to  materials  and 
supplies used on the contract, for negotiating price, determining quality and quantity, ordering the material, 
and installing (where applicable) and paying for the material itself. 

6.4.2 A DBE does not perform a commercially useful function if its role is limited to that of an extra participant in a 
transaction, contract, or project through which funds are passed  in order to obtain the appearance of DBE 
participation.  In  determining  whether  a  DBE  is  such  an  extra  participant,  ISTHA  will  examine  similar 
transactions, particularly those in which DBEs do not participate. 

6.4.3 If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract with 
its own work  force, or  the  DBE  subcontracts  a  greater portion of  the work of  a  contract  than would be 
expected on the basis of normal industry practice for the type of work involved, ISTHA will presume that the 
DBE  is not performing  a  commercially useful  function. When a DBE  is  presumed not  to  be performing a 
commercially useful function as provided in this section, the DBE and the contractor may present evidence to 
rebut this presumption.  

6.5 Extended Documentation Period for Low Apparent Bidders with a DBE Commitment Below the Advertised 
DBE Goal 

Each contractor identified as the low Bidder who has a DBE commitment less than the advertised DBE goal shall be 
allowed, upon email notification from the Tollway, an extended documentation period which will extend until 5:00 
pm CT on  the  second business  day  after  the day  the notification  is  sent  (e.g.  if a Bidder  is  notified on Monday, 
extended documentation period concludes on Wednesday at 5pm).   The extended documentation period allows 
contractors  solely  to  supplement  their  initial Utilization  Plan  to  add DBE  participation  to  meet  the  stated DBE 
participation goal or to demonstrate additional good faith efforts in obtaining DBE participation. The contractor may 
take other action beyond any stated additional efforts in order to obtain additional DBE commitments. The contractor 
shall submit an amended DBE Utilization Plan if additional DBE commitments to meet the contract goal are secured 
by the end of the extended documentation period.  If additional DBE commitments sufficient to meet the advertised 
contract goal  are not  secured,  the contractor  shall  report  the  final good  faith efforts made during  the extended 
documentation period along with a request for a waiver pursuant to section 6.6 of this section. All additional efforts 
taken  by  the  Bidder  before  and  during  the  extended  documentation  period  will  be  considered  as  part  of  the 
Contractor’s good faith efforts. 

The extended documentation period is intended to allow contractors that have made a good faith effort to secure 
DBE participation an opportunity to meet the stated contract goal.  contractors are expected to have utilized good 
faith  efforts  in  compiling  their  initial  DBE Utilization  Plan,  and  the DBE participation  indicated  in  the  initial DBE 
Utilization Plan should reflect the participation the contractor could achieve through good faith efforts. The extended 
documentation period should not be used to secure significantly higher DBE participation only after being identified 
as the low Bidder.  In no case should a contractor remove, replace or reduce the commitment to a DBE listed in the 
initial Utilization Plan without prior written consent of ISTHA.  Under no circumstances is the Bidder allowed to change 
the amount of the core bid submitted or any other documentation unrelated to this special provision.  When ISTHA 
determines  that a  contractor, either  through a pattern of  conduct or with  respect  to a  single bid, has  failed  to 
discharge its good faith efforts obligations in this intended fashion, ISTHA, in its discretion, may reject the bid outright 
without allowing the Bidder to take advantage of the extended documentation period. 
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6.6 Good Faith Efforts Procedures 

If the bidder cannot obtain sufficient DBE commitments to meet the contract goal, the Bidder must document in the 
DBE Utilization Plan  its good faith efforts to meet the goal,  including any DBE participation secured as detailed  in 
Form(s) 2025, using the Good Faith Efforts Contact Log and Checklist, DBE Form 2023.  If the DBE contract goal was 
not achieved by a Bidder, the Bidder must submit its good faith efforts documentation, including the DBE Form 2023.  
Documentation submitted after bid opening, except as provided for  in Section 6.5 above, will not be accepted or 
reviewed. 

Demonstrating good faith efforts means that the Bidder must show that all necessary and reasonable steps were 
taken to achieve the contract goal. Necessary and reasonable steps are those that could reasonably be expected to 
obtain sufficient DBE participation. ISTHA will consider the quality, quantity and intensity of the kinds of efforts that 
the Bidder has made. Mere pro forma efforts are not good faith efforts; rather, the Bidder is expected to have taken 
those  efforts  that  would  be  reasonably  expected  of  a  Bidder  actively  and  aggressively  trying  to  obtain  DBE 
participation sufficient to meet the contract goal. 

If ISTHA determines that the contractor has made a good faith effort to secure the work commitment of DBEs to meet 
the contract goal, ISTHA will award the contract provided that the Bidder is otherwise eligible for award and award 
is in the Tollway’s best interest.  

The following is a list of types of action that ISTHA will consider as part of the evaluation of the Bidder's good faith 
efforts to obtain DBE participation. These  listed factors are not  intended to be a mandatory checklist and are not 
intended to be exhaustive. Other factors or efforts brought to the attention of ISTHA may be relevant in appropriate 
cases, and will be considered by ISTHA.  

6.6.1 Soliciting through all reasonable and available means (e.g., attendance at DBE Networking Sessions sponsored 
by ISTHA, pre‐bid meetings, advertising and/or written notices) the interest of all DBEs that have the capability 
to perform the work of the contract. A list of certified DBEs in the trades considered to determine the contract 
goal may be  provided by  the  Tollway,  but  should not be  considered exhaustive, and other  firms may be 
available for solicitation by the Bidder. The Bidder must solicit this interest within sufficient time to allow the 
DBEs  to respond  to  the  solicitation, but  in any event, no  later  than  five  (5) calendar days prior  to the bid 
submission date. At least two methods of solicitation of DBEs must be used (e.g., email and fax). The Bidder 
must  determine with certainty  if  the DBEs are  interested  by  taking appropriate  steps  to  follow‐ up  initial 
solicitations. 

6.6.2 Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE goal 
will  be  achieved.  This  includes,  where  appropriate,  breaking  out  contract  work  items  into  economically 
feasible  units  to  facilitate DBE  participation,  even when  the  prime  contractor might  otherwise  prefer  to 
perform these work items with its own forces.  

6.6.3 Providing interested DBEs with adequate information about the plans, specifications, and requirements of the 
contract in a timely manner to assist them in responding to a solicitation. 

6.6.4 Negotiating in good faith with interested DBEs.  

6.6.4.1 Making a portion of the work available to DBE subcontractors and suppliers and to select those portions 
of the work or material needs consistent with the available DBE subcontractors and suppliers, so as to 
facilitate DBE participation. Evidence of such negotiation includes the names, addresses, e mail address 
and  telephone  numbers  of  DBEs  that  were  considered;  a  description  of  the  information  provided 
regarding the plans and specifications for the work selected for subcontracting; and evidence as to why 
additional agreements could not be reached for DBEs to perform the work. 

6.6.4.2 A  Bidder  using  good  business  judgment  would  consider  a  number  of  factors  in  negotiating  with 
subcontractors, including DBE subcontractors, and would take a firm’s price and capabilities as well as 
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contract goals into consideration. However, the fact that there may be some additional costs involved 
in finding and using DBEs is not in itself sufficient reason for a Bidder’s failure to meet the contract DBE 
goal, as long as such costs are reasonable. Also, the ability or desire of a prime contractor to perform 
the work of a contract with its own organization does not relieve the Bidder of the responsibility to make 
good faith efforts. Prime contractors are not, however, required to accept higher quotes from DBEs if 
the price difference is excessive or unreasonable.  

6.6.5 DBEs may not be rejected as being unqualified without sound reasons based on a thorough investigation of 
their capabilities. The contractor’s standing within its industry, membership in specific groups, organizations, 
or associations and political or social affiliations are not legitimate causes for the rejection or non‐solicitation 
of bids in the contractor’s efforts to meet the contract goal. 

6.6.6 Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by the 
Tollway or the contractor. 

6.6.7 Making efforts  to assist  interested DBEs  in obtaining necessary equipment,  supplies, materials, or  related 
assistance or services. 

6.6.8 Effectively  using  the  services  of  available  minority/women  community  organizations;  minority/women 
contractors’  groups;  local,  state,  and  Federal  minority/women  business  assistance  offices;  and  other 
organizations as allowed on a case‐by‐case basis to provide assistance in the recruitment and placement of 
DBEs. 

In determining whether a Bidder made good faith efforts, ISTHA may take  into account the performance of other 
Bidders in meeting the contract goal or of Bidders in meeting the goal on contracts of a similar nature. For example, 
when the apparent successful Bidder fails to meet the contract goal, but others meet it, ISTHA will review whether, 
with additional reasonable efforts, the apparent successful Bidder could have met the goal. If the apparent successful 
Bidder fails to meet the goal, but meets or exceeds the average DBE participation obtained by other Bidders, ISTHA 
may view this, in conjunction with other factors, as evidence of the apparent successful Bidder having made good 
faith efforts. 

A Bidder that rejected a DBE based on price must provide to ISTHA all quotes received for the scope of work proposed 
by the DBE from all firms, including non‐DBEs. 

The  Bidder  may  request  administrative  reconsideration  of  a  pre‐final  determination  on  its DBE Utilization  Plan 
adverse to the Bidder by filing a request within five (5) working days after the notification date of the determination, 
by  delivering  the  request  to  the  Illinois  State  Toll  Highway  Authority,  Diversity  and  Strategic  Development 
Department,  2700  Ogden  Avenue, Downers Grove,  Illinois  60515‐1703, DBE@getipass.com,  (630)  241‐6800  ext. 
3204. Submission via e‐mail  is acceptable. Deposit of the request  in the United States mail on or before  the  fifth 
business day shall not be deemed timely delivery. The pre‐final determination shall become final if a request is not 
received within the five‐day period.  

A  request may provide  additional written documentation  and/or  argument  concerning  the  issue of whether  an 
adequate good faith effort was made to meet the contract goal. In addition, the request shall be considered consent 
by the Bidder to extend the time for award. The request will be forwarded to ISTHA’s Chief of Diversity and Strategic 
Development. The Chief of Diversity and Strategic Development may extend an opportunity to the Bidder to meet in 
person in order to consider all issues of whether the Bidder made a good faith effort to meet the goal. Such meeting 
shall extend the time for a decision. After the review by the Chief of Diversity and Strategic Development, the Bidder 
will be sent a written decision within ten (10) working days after receipt of the request for reconsideration or the 
date of the meeting, explaining the basis for finding that the Bidder did or did not meet the goal or make adequate 
good faith efforts to do so. A final decision by the Chief of Diversity and Strategic Development that a good faith effort 
was made shall approve the DBE Utilization Plan submitted by the Bidder and shall clear the contract for award. A 
final  decision  that  a  good  faith  effort  was  not  made  shall  render  the  bid  non‐responsive.  The  administrative 



 

 (Rev 7/2019) DBE - 9 Contract No I-20-4512 

reconsideration  procedures  described  in  this  section  are  not  intended  to  allow  a  Bidder  to  have  an  additional 
opportunity to submit a new DBE Utilization Plan or evidence of additional good faith efforts performed after bid 
submission. 

7. CONTRACT COMPLIANCE 

7.1 Forms to be Submitted 

All work  indicated for performance by an approved DBE shall be performed, managed and supervised by the DBE 
executing the DBE Form 2025 ‐ Participation Statement. 

To receive a notice to proceed, the contractor must submit for the Tollway’s review signed subcontracts with all DBEs 
proposed to meet the goal within twenty (20) calendar days of award.  

A contractor that seeks credit for the use of DBE trucking services must submit an affidavit attesting to compliance 
with this Special Provision for counting trucking costs on Form 2024. Form 2024 must be submitted when the contract 
is 25 percent, 50 percent, 75 percent and 100 percent completed. The contractor must  issue separate checks  to 
trucking  firms  for  each  Tollway  project  by  job  number  and  associated  pay  item,  and  may  not  include multiple 
contracts on one payment. 

7.2 Changes to the DBE Utilization Plan 

The contractor may not make changes to its contractual DBE commitments, substitute a DBE subcontractor or make 
any  other  changes  to  the DBE Utilization  Plan without  the prior written  approval of  the  Tollway’s Diversity and 
Strategic  Development  Department.  Unauthorized  changes  or  substitutions,  including  performing  the  work 
designated for a subcontractor with the contractor’s own forces, shall be a violation of this Special Provision and a 
breach of the contract. 

If a Change Order or Extra Work order is issued by the Tollway or Contingency Work is authorized, the contractor, in 
ISTHA’s discretion, may be required to amend its DBE Utilization Plan to reflect the recalculated DBE dollars and any 
percentage change  in the goal. The DBE contract goal may change  in the Tollway’s discretion to reflect a Change 
Order or Extra Work Order or the authorization of Contingency Work. 

The facts supporting the request for changes to the DBE Utilization Plan must not have been known or reasonably 
could not have been known by the parties prior to entering into the subcontract. The contractor must negotiate in 
good faith with the subcontractor to resolve the problem. If requested by either party, the Tollway shall facilitate 
such  a  meeting.  Where  there  has  been  a  mistake  or  disagreement  about  the  scope  of  work,  the  DBE  can  be 
substituted only where agreement cannot be reached for a reasonable price or reasonable schedule for the correct 
scope of work. 

Substitutions of a DBE subcontractor shall be permitted only under the following circumstances: 

7.2.1 Unavailability after receipt of reasonable notice to proceed; 

7.2.2 Failure of performance; 

7.2.3 Financial incapacity; 

7.2.4 Refusal by the subcontractor to honor the bid or bid price or scope or schedule; 

7.2.5 Material mistake of fact or law about the elements of the scope of work of a solicitation where a reasonable 
price cannot be agreed; 

7.2.6 Failure of the subcontractor to meet insurance, licensing or bonding requirements; 

7.2.7 The subcontractor's withdrawal of its bid or bid; or 
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7.2.8 Decertification of the subcontractor as a DBE, other than on the basis of its exceeding firm size or personal 
net worth limits. 

If it becomes necessary to substitute a DBE or otherwise change the DBE Utilization Plan, the contractor must notify 
the Diversity  and Strategic Development Department  in writing of  the  request  to  substitute a DBE or otherwise 
change the DBE Utilization Plan. The request must state specific reasons for the substitution or change. A letter from 
the DBE to be substituted or affected by the change stating that it cannot perform on the contract or that it agrees 
with the change in its scope of work must be submitted with the request. Any refusal by the DBE to provide such a 
letter must be documented by the contractor. The Diversity and Strategic Development Department will approve or 
deny a request for substitution or other change in the DBE Utilization Plan in writing within five (5) working days of 
receipt of the request.  

Where the contractor has established the basis for the substitution to the Tollway’s satisfaction, it must make good 
faith efforts to meet the contract goal by substituting a DBE subcontractor. Documentation of a replacement DBE, or 
of good faith efforts, must meet the requirements  in Section 6.6 If the contract goal cannot be reached and good 
faith efforts have been made, the contractor may substitute with a non‐DBE. 

If the contractor plans to hire a subcontractor for any scope of work that was not previously disclosed  in the DBE 
Utilization Plan, the contractor must obtain the approval of the Diversity and Strategic Development Department to 
modify the DBE Utilization Plan and must make good faith efforts to ensure that DBEs have a fair opportunity to bid 
on the new scope of work. 

A new subcontract, a new Form 2025 for the substituted DBE (if applicable) and an amended DBE Utilization Plan 
must be executed and submitted to the Diversity and Strategic Development Department within five (5) working days 
of the contractor’s receipt of the Tollway’s approval for the substitution or other change. 

7.3 The submission of the DBE Payment Report 

DBE Payment reporting, in such form or format as specified by the Tollway, must be submitted as specified  in the 
Diversity Payment Reporting Instructions posted on the Tollway’s website. 

The contractor  shall maintain  a  record of  payments  to DBEs and  all other subcontractors and suppliers  for work 
performed.  The  records  shall  be  made  available  to  ISTHA  for  inspection  and  copying  upon  request.  After  the 
performance of the final item of work or delivery of material by a DBE and final payment to the DBE by the contractor, 
but not later than thirty (30) calendar days after payment has been made by ISTHA to the Contractor for such work 
or material, the contractor shall submit a DBE Final Payment Report on ISTHA DBE Form 2115, or such other form or 
format as specified by the Tollway, to the Construction Manager. If full and final payment has not been made to the 
DBE, the Report shall indicate whether a disagreement concerning the final payment exists between the contractor 
and the DBE or if the contractor believes that the DBE’s work has not been satisfactorily completed.  

ISTHA reserves the right to withhold payment to the contractor to enforce the provisions of this Special Provision. 
Final payment, including retention, shall not be made on the contract until such time as the contractor submits DBE 
Form 2115, or such other form or format as specified by the Tollway, in accordance with this Special Provision or as 
otherwise directed by the Tollway.  

 

8. SANCTIONS 

The Tollway will periodically review the contractor’s compliance with this Special Provision and the terms of its contract 
with the contractor, including the DBE Utilization Plan. Without limitation, the contractor’s failure to comply with this 
Special Provision or its DBE Utilization Plan, failure to cooperate in providing information regarding its compliance with 
this Special Provision or its DBE Utilization Plan, or provision of false or misleading information or statements concerning 
compliance, certification status of DBEs, good faith efforts or any other material fact or representation shall constitute a 
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material breach of this contract and may result in damages to the Tollway. Such breach or damages entitle the Tollway 
to declare a default, terminate the contract, impose liquidated damages or exercise those remedies provided for in the 
contract or at law or in equity. 

Sanctions may include, but are not limited to, monetary sanctions, including non‐release of retainage; the monetary cost 
of audits resulting in findings of noncompliance; damages based on the damage to the Tollway from the contractor’s lack 
of good faith efforts and failure to meet the other requirements of this Special Provision in an amount up to the monetary 
difference between the amount committed to by the contractor in its DBE Utilization Plan and the amount actually paid 
to DBEs;  deeming  the  contractor  non‐responsible  with  respect  to  future  business  with  the  Tollway;  and  any  other 
sanctions as are permitted by law. 

In imposing sanctions, the Tollway will consider the bona fide efforts of the contractor to meet the DBE goal, its history 
of good faith efforts on other Tollway contracts, the size of the contract, the degree to which the contractor fell below 
the DBE goal, and other factors deemed relevant by the Tollway. 

The contractor may appeal the decision to  impose sanctions within five  (5) working days of  its receipt of the written 
decision by filing an appeal in hard copy or electronic format with the Illinois State Toll Highway Authority’s Sanctions 
Committee. Actual delivery of the hard copy and electronic formats within the five (5) business days is required and mere 
posting by mail within that period is not sufficient. An appeal may provide additional documentation and/or arguments 
and request an oral presentation to the Tollway’s Sanctions Committee. The Tollway's Sanctions Committee shall notify 
the contractor in writing of the final determination and the basis for the determination within ten (10) working days after 
receipt of the appeal or after the date of the oral presentation by the contractor, whichever is later. The contractor may 
appeal an adverse decision within five (5) working days of receipt of the final determination to the Executive Director by 
filing an appeal in hard copy and electronic format to the Illinois State Toll Highway Authority, Executive Director, 2700 
Ogden Avenue, Downers Grove,  Illinois  60515‐1703, DBE@getipass.com. The Executive Director or his/her designee, 
which  designee  shall  not  be  employed within  the  Tollway’s Diversity  Department, may  solicit  information  from  the 
contractor, the Diversity and Strategic Development Department, the Chief of Diversity and Strategic Development, the 
Law Department, Internal Audit, the Procurement Department, and anyone else in his/her discretion, and shall render a 
final decision on the contractor’s appeal within thirty (30) calendar days 

9. INACCURATE OR FRAUDULENT REPORTING 

The contractor has a duty to accurately report information pursuant to this Special Provision. A contractor who fails to 
supply accurate  information  is  subject  to  sanctions  imposed by  the  Tollway. A contractor who  intentionally  supplies 
inaccurate information may be subject to civil and/or criminal sanctions. 

10. OTHER REGULATIONS 

The adherence to the DBE goal does not abrogate other responsibilities of the contractor to comply with affirmative 
action requirements under federal or state law, municipal ordinance, prevailing government regulations or terms 
contained elsewhere in the contract.

















Map This Address

 Certified Profile
Print

Business & Contact Information

BUSINESS NAME Argo Construction, LLC
OWNER Mr Alfonso Arrambide

ADDRESS 13655 Main Street
Lemont, IL 60439-3705 

PHONE 630-272-8199

FAX 630-272-8199

EMAIL pgao@argoconstructionllc.com

ETHNICITY Hispanic

GENDER Male

COUNTY Cook (IL)

Certification Information

CERTIFYING AGENCY State of Illinois Central Management Services

CERTIFICATION TYPE MBE - Minority Business Enterprise

RENEWAL DATE 12/14/2020

EXPIRATION DATE 12/14/2020

CERTIFIED BUSINESS 
DESCRIPTION

91345 Construction, Sewer and Storm Drain 
91362 Construction, Concrete, Pour-In-Place, Form, Place, Finish 
96869 Sewer Maintenance And Repair

Commodity Codes

Code Description

NIGP 91345 Construction, Sewer and Storm Drain

NIGP 91362 Construction, Concrete, Pour-In-Place, Form, Place, Finish

NIGP 96869 Sewer Maintenance And Repair
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Additional Information

REGION Metro Chicago

RECIPROCAL CERTIFICATION 
AGENCY

City of Chicago
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Map This Address

 Certified Profile
Print

Business & Contact Information

BUSINESS NAME Industrial Fence, Inc.
OWNER Mr. Miguel A. Saltijeral

ADDRESS 1300 S. Kilbourn Ave
Chicago, IL 60623 

PHONE 773-521-9900 Ext. 122

FAX 773-521-9923

EMAIL msaltijeral@industrialfenceinc.com

WEBSITE http://www.industrialfenceinc.com

ETHNICITY Hispanic

GENDER Male

COUNTY Cook (IL)

Certification Information

CERTIFYING AGENCY State of Illinois Central Management Services

CERTIFICATION TYPE MBE - Minority Business Enterprise

RENEWAL DATE 6/21/2021

EXPIRATION DATE 6/21/2026

CERTIFIED BUSINESS 
DESCRIPTION

Fencing, Chain Link, Including Fabric, Gates, Panels, Posts and Fittings, 
Fencing, Wrought Iron, Including Components, 
Fencing, Metal Slat and Tubular, Including Components, 
Fencing, Ornamental, 
METAL: BARS, PLATES, RODS, SHEETS, STRIPS, STRUCTURAL SHAPES, 
TUBING, AND FABRICATED ITEMS, 
Iron: Angles, Bands, Plate, Sheets, etc., 
Ornamental Ironwork, 
Construction, Bridge and Drawbridge, Including Reconstruction and 
Rehabilitation, 
Fencing Rental or Lease, 
Fence Installation, Maintenance and Repair, 

Page 1 of 2

6/9/2020



Commodity Codes

Code Description

NIGP 33000 FENCING

NIGP 33013 Fencing, Chain Link, Including Fabric, Gates, Panels, Posts and Fittings

NIGP 33032 Fencing, Wrought Iron, Including Components

NIGP 33037 Fencing, Metal Slat and Tubular, Including Components

NIGP 33040 Fencing, Ornamental

NIGP 57000 METAL: BARS, PLATES, RODS, SHEETS, STRIPS, STRUCTURAL SHAPES, TUBING, AND 
FABRICATED ITEMS

NIGP 57029 Iron: Angles, Bands, Plate, Sheets, etc.

NIGP 57040 Ornamental Ironwork

NIGP 91313 Construction, Bridge and Drawbridge, Including Reconstruction and Rehabilitation

NIGP 98136 Fencing Rental or Lease

NIGP 98815 Fence Installation, Maintenance and Repair

Additional Information

REGION Metro Chicago
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Version: 1.1.27.5458

NAICS
237310-Highway, Street, & 
Bridge Construction
532412-Construction, 
Mining, and Forestry 
Machinery and Equipment 
Rental and Leasing
561990-All Other Support 
Services

Speciality
237310- MISC: TRAFFIC 
CONTROL EQUIPMENT 
RENTAL
MISC: REFLECTIVE 
MARKER INSTALLATION
PAVEMENT MARKING: 
REMOVAL
PAVEMENT MARKING: 
PAINT
SIGNING
SUPPLIER: PAVEMENT 
MARKING MATERIALS
SUPPLIER: MATERIALS: 
TRAFFIC CONTROL
532412- EQUIPMENT 
RENTAL
561990- TRAFFIC CONTROL

© 2017 Illinois Department of Transportation
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                                                                                   DBE FORM 2023 

Demonstration of Good Faith Efforts to Achieve DBE Subcontracting Goal 
 

If the DBE contract goal was not achieved, the Good Faith Efforts checklist and contacts log must be submitted 
with the bid.  Failure to do so may render the Bidder’s solicitation response non-responsive and cause it to be 
rejected, or render the Bidder ineligible for contract award, at ISTHA’s sole discretion.  The Bidder must provide 
all evidence relied upon in support of its Good Faith Efforts with its bid.  
 

Good Faith Efforts Checklist 
 

Insert on each line below the initials of the authorized Bidder representative who is certifying the Bidder has 
completed the activities described below.  If any of the items were not completed, attach a detailed written 
explanation.  If any other efforts were made to obtain DBE participation in addition to the items listed below, 
attach a detailed written explanation. 
 
______Identified portions of the contract work capable of performance by available DBEs, including, where 

appropriate, breaking out contract work items into economically feasible units to facilitate DBE 
participation even when the Bidder could perform those scopes with its own forces. 

______Solicited through reasonable and available means (e.g., pre-bid meetings, networking session, written 
notices, advertisements) DBEs to perform the types of work that could be subcontracted on this project, 
within sufficient time to allow them to respond.   

 ILUCP DBE Directory:   
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-
certification/il-ucp-directory/index 

 City of Chicago’s M/WBE Directory:  
https://chicago.mwdbe.com/FrontEnd/VendorSearchPublic.asp?TN=Chicago  

 County of Cook, IL’s M/WBE Directory:   
http://www.cookcountyil.gov/mbewbevbe-directory/ 

 Small Business Administration’s SBA 8(a) Directory:   
http://dsbs.sba.gov/dsbs/search/dsp dsbs.cfm 
 

______Provided timely and adequate information about the plans, specifications and requirements of the 
contract.  Followed up initial solicitations to answer questions and encourage DBEs to submit bids. 

______Negotiated in good faith with interested DBEs that submitted bids and thoroughly investigated their 
capabilities. 

______Made efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as may be 
required for performance of the contract (if applicable). 

______Utilized resources available to identify available DBEs, including but not limited to DBE assistance 
groups; local, state and federal minority or women business assistance offices; and other organizations 
that provide assistance in the recruitment and placement of DBEs. 

   
Affidavit of Truthfulness:  Signature below affirms accuracy of Good Faith Efforts and Tollway to provide 
above information  
  
Print Name:                                                          Phone contact:  
 
Position:            ___________________________      E-mail address: _________________________   
                                 
Signature:        ____________________________     Date: __________________________________ 
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                                                                                                                                                        DBE FORM 2023 

Good Faith Efforts Contacts Log for Soliciting - DBE Participation: Form 2023 continued 
 

Project name: _________________________________  Project number: ______________________________________________ 
 

Bidder name: __________________________________  Contact person: ______________________________________________ 
 

Use this form to document all contacts and responses (telephone, e-mail, fax, etc.) regarding the solicitation of DBEs.  Duplicate as needed. 
Name of DBE Date and method of contact Scope of work solicited Reason agreement was not reached 

 
 
 
 

   

 
 
 
 

   

 
 
 
 

   

 
 

   

 
Affidavit of Truthfulness:  Signature below affirms accuracy of Good Faith Efforts and Tollway to provide above information 
 
Print Name:                               Phone contact:                              
 
Position:          _________________________________   E-mail address:                               
 
Signature:        __________________________________   Date:                                               
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                                                                                                      ISTHA DBE Final Payment Report – DBE Form 2115 
General Information 

1 Report Date:  
2 Contract No.:  
3 Reporting Period:  Through  

Prime Contractor Information 
4 Prime Contractor:  
5 Address:  
6 Telephone:  

 

Subcontractor Information 
7 Subcontractor:  
8 Address:  
9 Telephone:  

 

  Subcontractor Payment 

13 Payment Earned during Contract:  
14 Adjustments:  
15 Payment Recvd to date:  

16 Payment withheld due to 
delinquent debt:  

17 Balance Due:   
 

Subcontractor Work during Contract: 
Pay Item 

No. 
Pay Item Description  Quantity  Unit  Unit 

Price 
Total Amount  Partial Pay Item Descr. 

(if app.) 
Total Earned by 
Subcontractor 

(18)  (19)  (20)  (21)  (22)  (23)  (24)  (25) 
               

               

               

               

               

               

            (26) Sum:   

(27)Explanations   
 

Affidavit:   This form is to verify the work completed and the amount paid to the DBE Subcontractor on the above captioned contract. Under penalty of law for perjury or falsification, the 

undersigned certifies that the work reported herein was executed by the DBE, that the DBE actually performed, managed and supervised the work, that this represents all payment to 
the Subcontractor on the above captioned contract, excepting payment withheld due to delinquent debt for which the Subcontractor is responsible, and that the work reported herein 
conforms to the work reported in the approved Utilization Plan (DBE Form 2026/2025) together with any amendments approved by ISTHA. The undersigned also certifies that he or 
she is a duly authorized agent with full power and Tollway to make this certification. 

Prime Contractor 
28 Name of Agent:  
29 Title of Agent:  

30 Signature of Agent:  
 

31 Date of Signature:  
 

Subcontractor 
32 Name of Agent:  
33 Title of Agent:  

34 Signature of Agent:  
 

35 Date of Signature:  
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Capture Application Request for Log‐in/Password 
 
I,                 ,             , 
  (Print the name of signatory party)       (Title) 

request a Login and Password for the DBE/EEO Capture Application for  

 Construction Manager      Prime Contractor  

(company name)                       . 

 

Request Type:       New User – or ‐‐    I need to add or remove contracts from my existing ID.  
 
My email address is: _____________________________________________________ (only for new user). 
 
I have the responsibility to review DBE/EEO data for the Tollway on contract(s): 

 

# ___________________     
[   ] add          [   ] remove 

# ___________________     
[   ] add          [   ] remove 

# ___________________     
[   ] add          [   ] remove 

# ___________________     
[   ] add          [   ] remove 

# ___________________     
[   ] add          [   ] remove 

# ___________________     
[   ] add          [   ] remove 

 
Any party reviewing this DBE/EEO data must certify that they have the Tollway to provide the information 
contained therein and that the information is complete and accurate.  
 

Print Name:                               Date                 

User Signature:                Date             

Print Company Name:                Date  ________________________ 

 

 
Affidavit: For and on behalf of_____________________________________________ 
                                                                  (Printed Company Name) 
I, ______________________________________, its duly authorized agent with full power  
                      (Printed Name of Agent) 
and Tollway to make this certification, represents, warrant and certify to the Illinois Tollway that this 
Disclosure is complete and accurate. 
Title of Agent:  

Signature of Agent: 
 
 

Date of Signature:  
 

For ease of response, please e‐mail this request from the email account listed above to: 
dbe@getipass.com 
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Illinois State Toll Highway Authority 

SPECIAL PROVISIONS FOR 

EQUAL EMPLOYMENT OPPORTUNITY PROGRAM 

 

1. OBJECTIVE OF THE EQUAL EMPLOYMENT OPPORTUNITY PROGRAM (EEO):   

To promote equality of employment opportunity for all individuals including veteran, minority, and female tradespersons 
on Illinois State Toll Highway Authority (ISTHA or “Tollway”) capital construction projects. In  its efforts to achieve this 
equality, it is the desire of ISTHA to follow the guidelines as instituted by the United States Department of Labor, Office 
of Federal Contract Compliance Programs (“OFCCP”) as established through Executive Order 11246 and by Title VII of the 
Civil Rights Act of 1964, the Illinois Department of Human Rights (IDHR) as established through the Illinois Human Rights 
Act (Illinois Compiled Statutes, 775 ILCS 5/1 ‐101, et sequitur), and State of Illinois Executive Order 15‐2, Executive Order 
To Ensure Equal Opportunity Is Provided To All Illinois Persons And Businesses. 

2. CONTRACTOR ASSURANCE:  

The contractor will assure that each of its employees and its subcontractors’ employees associated with the contract shall 
not discriminate on the basis of any protected category identified by law in the performance of this contract in compliance 
with Title VII of the Civil Rights Act of 1964 found in 42 U.S.C § 2000e, et seq and Illinois state laws.  Discrimination is the 
unfair treatment or denial of normal privileges to persons because of any characteristic protected by law.  The Tollway 
encourages the prompt reporting of incidents of suspected discrimination, harassment or retaliation, regardless of the 
offender’s identity or position.   In the event of the contractor's non‐compliance with this Equal Employment Opportunity 
Special Provision, the contractor may be declared ineligible for future contracts or subcontracts with the State of Illinois 
or any of its political subdivisions or municipal corporations, and the contract may be cancelled or voided in whole or in 
part, and other remedies invoked as provided by statute or regulation. 

3. EEO GOAL TO BE ACHIEVED BY THE CONTRACTOR:  

The EEO goals set by the U.S. Dept. of Labor ‐ Office of Federal Contract Compliance Programs (“OFCCP”) for construction 
trade workers in the Chicago area, which is provided through Executive Order 11246, apply to this contract.  The EEO 
goals are measured through the following percentages of construction aggregated work hours in each of the categories; 

Women:    at least 6.9 percent for all contracts. 
Minorities:  set on a contract basis, dependent upon the county where the work will be performed.  The Minority 

Goal for this contract is 19.6 %. 
 

ILLINOIS 
COUNTY 

CURRENT FEDERAL GOAL % 
FOR MINORITIES 

ILLINOIS 
COUNTY 

CURRENT FEDERAL GOAL % 
FOR MINORITIES 

BOONE  6.3  LAKE  19.6 
BUREAU  18.4  LASALLE  18.4 
COOK  19.6  LEE  4.6 
DEKALB  18.4  MCHENRY  19.6 
DUPAGE  19.6  OGLE  4.6 
GRUNDY  18.4  ROCK ISLAND  4.6 
HENRY  4.6  STEPHENSON  4.6 

IROQUOIS  18.4  WHITESIDE  3.4 
KANE  19.6  WILL  19.6 

KENDALL  18.4  WINNEBAGO  6.3 
       

4. DEFINITIONS OF ETHNIC CLASSIFICATIONS: 
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AMERICAN INDIAN OR ALASKA NATIVE: 
Persons having origins in any of the original peoples of North and South American (including Central America), and 
who maintain tribal affiliation or community attachment. 

ASIAN:   
Persons having origins  in any of  the original peoples of  the Far East, Southeast Asia, or  the  Indian Subcontinent, 
including for example Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and 
Vietnam. 

BLACK OR AFRICAN AMERICAN:   
Persons having origins in any of the Black racial groups of Africa. 

HISPANIC:   
Persons of Mexican, Puerto  Rican, Cuban,  Central American,  South American, or  other  Spanish  culture  or origin, 
regardless of race. 

5. CONTRACT PERFORMANCE 

During  the performance  of  this  contract,  the contractor agrees  as  follows,  as  required by  the  Illinois Department of 
Human Rights (IDHR) at 44 Ill. Admin. Code 750 (Appendix A):  

5.1 That  it will, upon receipt of “Notice of  Intent” email as  low apparent responsive/responsible Bidder, submit EEO 
Form 1256, Workforce Projection if required by the “Notice of Intent”. 

5.2 That it will not discriminate against any protected category identified by law; and further that it will examine all job 
classifications to determine  if minority persons or women are underutilized and will take appropriate affirmative 
action to rectify any such underutilization.  

5.3 That, if it hires additional employees in order to perform this contract or any portion thereof, it will determine the 
availability (in accordance with IDHR’s  rules) of minorities and women in the area(s) from which it may reasonably 
recruit and it will hire for each job classification for which employees are hired in such a way that minorities and 
women are not underutilized.  

5.4 That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all applicants 
will be afforded equal opportunity without discrimination of any protected category identified by law.  

5.5 That it will send to each labor organization or representative of workers with which it has or is bound by a collective 
bargaining or other agreement or understanding, a notice advising such labor organization or representative of the 
contractor's obligations under the Illinois Human Rights Act and the IDHR's Rules. If any such labor organization or 
representative fails or refuses to cooperate with the contractor in its efforts to comply with such Act and Rules, the 
contractor will promptly so notify the IDHR and the contracting agency and will recruit employees from other sources 
when necessary to fulfill its obligations thereunder.  

5.6 That it will submit reports as required by the IDHR’s Rules, furnish all relevant information as may from time to time 
be requested by the IDHR or the Tollway, and in all respects comply with the Illinois Human Rights Act and the IDHR’s 
Rules.  

5.7 That it will abide by the audit clause of the contract.  

5.8 That it will include verbatim or by reference the provisions of this clause in every subcontract it awards under which 
any portion of the contract obligations are undertaken or assumed, so that such provisions will be binding upon such 
subcontractor. In the same manner as with other provisions of this contract, the contractor will be liable  

for compliance with applicable provisions of this clause by such subcontractors; and further it will promptly notify 
the contracting agency and the IDHR in the event any subcontractor fails or refuses to comply therewith. In addition, 
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the contractor will not utilize any subcontractor declared by the Illinois Human Rights Commission to be ineligible 
for contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations. 

5.9 That it will designate and make known to the Tollway an EEO Officer.  

6. CALCULATING EEO PERFORMANCE, CREDIT TOWARDS THE USDOL OFCCP GOALS AND VETERAN PARTICIPATION FOR 
ILLINOIS EXECUTIVE ORDER 15‐12:   

Actual amounts of minority,  female, and veteran work will be measured  for  the  total  hours of construction workers 
employed on the contract within each of the categories of journeyworker, apprentice and laborer by the contractor and 
all of the worksite subcontractors.  Minority female trade worker hours are counted in applicable ethnic category, in the 
veteran category if applicable and also in the female category. 

In the certified payroll reports, the following ethnic categories should be used to indicate minority personnel for purposes 
of reporting compliance with the weekly certified payroll report:   American  Indian/Alaska Native, Asian, Black/African 
American, Hispanic and Native Hawaiian/Other Pacific Islander. 

Included in the certified payrolls, as "Apprentices" are only bona fide apprentices currently in a training program certified 
by the U.S. Department of Labor ‐ Bureau of Apprenticeship and Training, and hours credited towards the EEO Program 
are only those hours the apprentice was employed at the construction site.   "Journeyworkers" are the construction site 
journeyworkers from the major trades.   Other "Helpers", watchmen, custodial workers, clerical workers, and salaried 
superintendents are not creditable in the formula.  Hourly wage "Forepersons" and "Forepersons" otherwise known as 
working forepersons, will be counted as journeyworkers for purposes of the EEO Program reporting. 

In addition to the timely submission of certified payroll required by the Prevailing Wage Act (820 ILCS 130) as required by 
the  contract  specifications,  the  contractor  must  have  submitted  all  certified  payrolls  for  the  contractor  and  all 
subcontractors before the contractor submits its request for the final release of retention and the final waiver of lien.  No 
adjustments to certified payrolls will be accepted after the transmission of the final waiver of lien. 

The contractor and each subcontractor shall permit its employees to be interviewed on the job, during working hours, by 
compliance personnel of  the Tollway,  IDHR or  the Department of  Labor  regarding compliance with  the  terms of  this 
Special Provision. 

7. EEO FORM 0003 WORKFORCE ANALYSIS  

All contractor and subcontractors’ EEO 0003 reports must be submitted electronically to the Tollway.   

The party preparing  the  report must give  their name,  title, email  address and  telephone number.   The contractor  is 
required to submit EEO Form 0003, Workforce Analysis, electronically monthly and be up‐to‐date to through the last full 
month preceding the transmittal of each pay estimate. Failure to submit the EEO 0003 Report(s) electronically before 
transmittal  of  the  pay  estimate will  cause  the  pay  estimate  to  be deemed  incomplete  and will be  returned  to  the 
contractor for completion.  

The  contractor  is  responsible  for maintaining  a  hard  copy  of  the  contractor’s  and  subcontractors’  certified payrolls, 
including all properly executed certifications, organized by contract for every construction worksite.   Failure to report 
fully all required workforce information will cause a delay in processing the contractor’s pay estimates. Disclosure of this 
information is required. Patterns of delinquent reporting may be cause to terminate this contract or such other remedy 
as the Tollway deems appropriate. 

 

8. SUBCONTRACTOR OBLIGATIONS:   

The contractor is required to clearly identify in their subcontract agreements the specific performance obligations that 
each subcontractor has toward assisting the contractor in meeting the EEO goals. 
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In  the same manner as with other provisions of this contract, the contractor will be responsible  for compliance with 
applicable provisions of this clause by such subcontractors; and further it will promptly notify the Tollway and the IDHR 
in  the  event  any  subcontractor  fails  or  refuses  to  comply  therewith.  In  addition,  the  contractor will  not  utilize  any 
subcontractor declared by the Illinois Human Rights Commission to be ineligible for contracts or subcontracts with the 
State of Illinois or any of its political subdivisions or municipal corporations. 

9. GOOD FAITH EFFORT PROCEDURES:  

If the Tollway determines that the contractor and/or its subcontractors are not in compliance with the EEO goals, the 
Tollway will notify the contractor of said non‐compliance.  The contractor must submit a Corrective Action Plan within 
fifteen (15) business days of the date of  its receipt of the notice of non‐compliance.   The Corrective Action Plan must 
contain evidence of good  faith efforts  the  contractor has made  in  an effort  to meet  the EEO  goals  and  outline  the 
additional good faith efforts the contractor will be making, including but not limited to timelines, through the remaining 
life of the contract. 

10. CORRECTIVE ACTION PLAN:   

The Corrective Action Plan must show that the contractor made good faith efforts, taking all necessary and reasonable 
steps to achieve the stated EEO goals.  Necessary and reasonable steps are those that could reasonably be expected to 
employ and retain a sufficient number of minority and female trade workers to meet or exceed the federally set EEO 
goals for the Illinois county in which work is performed. 

Examples of Good Faith Efforts include, but are not limited to, the following: 

 Establish  and  maintain  a  current  list  of  minority,  veteran  and  female  recruitment  sources,  provide  written 
notification to minority and female recruitment sources and to community organizations when the contractor or 
its  labor organizations have employment opportunities available, and maintain a record of  the organizations' 
responses. 

 Maintain a current file of the names, addresses and telephone numbers of each minority and female off‐the‐
street applicant and minority or female referral from a labor organization, a recruitment source or community 
organization. 

 Develop on‐the‐job training opportunities and/or participate in training programs for the area which expressly 
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant 
to  the contractor's employment needs, especially  those programs  funded or approved by  the Department of 
Labor.  

 Disseminate  the contractor's  EEO policy by providing notice of  the policy  to  labor  organizations  and  training 
programs and requesting their cooperation in assisting the contractor in meeting its EEO obligations; by including 
it in any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual 
report, etc.; by specific review of the policy with all management personnel and with all minority and female 
employees at  least once a year; and by posting  the  company  EEO policy on bulletin  boards accessible  to all 
employees at each location where construction work is performed. 

 Disseminate the contractor's EEO policy externally by including it in any advertising in the news media, specifically 
including minority and female news media, and providing written notification to and discussing the contractor's 
EEO  policy with  other  contractors  and  Subcontractors with  whom  the  contractor  does  or  anticipates  doing 
business. 
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 Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to schools 
with minority and female students and to minority and female recruitment and training organizations serving the 
Contractor's recruitment area and employment needs.  

 Encourage present minority and female employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer and vacation employment to minority and female youth both on the 
site and in other areas of a Contractor's work force. 

The  Tollway  will  consider  the  quality,  quantity  and  intensity  of  the  kinds  of  efforts  that  the  contractor  and  its 
subcontractors have made throughout the life of the contract. Mere pro forma efforts are not good faith efforts; rather, 
the contractor and its subcontractors are expected to have taken those efforts that would be reasonably expected of a 
contractor  and  its  subcontractors  who  are  actively  trying  to  employ  and  retain minority  and  female  trade workers 
sufficient to meet the contract EEO goals. 

11. AMENDED CORRECTIVE ACTION PLAN:  

If the Tollway determines that the contractor has not made a good faith effort to meet the EEO goals, the Tollway will 
notify the contractor of that preliminary determination by contacting the responsible company official designated in the 
Corrective Action Plan. The preliminary determination will include a statement of reasons why a finding of insufficient 
good faith efforts has been made and may include additional good faith efforts that the contractor could take to remedy 
the deficiency. The notification will designate a fifteen (15) business day period during which the contractor may make 
additional efforts to demonstrate a good faith effort to meet the EEO goals. The contractor is not limited by the Tollway’s 
suggestions per Sections 9 and 10 of additional good faith efforts, but may take other actions in order to demonstrate 
good faith efforts to employ and retain additional minority and female trade workers on the project. The contractor shall 
submit an amended Corrective Action Plan if additional employment commitments to meet the EEO contract goal are 
secured and/or to document its additional good faith efforts.  If additional hiring commitments sufficient to meet the EEO 
contract goal  are  not  secured,  the  contractor  shall  report  the  final  good  faith efforts made  in  the  time allotted. All 
additional efforts taken by the contractor will be considered as part of the contractor’s good faith efforts. If the contractor 
is not able to meet the EEO goal after making additional efforts, the Tollway will make a pre‐final determination as to the 
good faith efforts of the contractor and will notify the designated responsible contractor official of the reasons for an 
adverse determination, if applicable. 

12. DETERMINATION OF NON‐COMPLIANCE:   

If the Tollway determines that the contractor has failed to make a good faith effort to meet the EEO goals on the contract, 
the Tollway will document  its findings  in a “Letter of Non‐Compliance” that will become part of the procurement file 
maintained on  the  contractor by  the  Tollway.   The  Letter may  include a proposed  sanction under  Section  14  if  the 
contractor fails to take corrective action in a timely fashion.  Upon a finding that a contractor has failed to make good 
faith efforts to achieve the applicable EEO goals, the Tollway may exercise any appropriate sanction available to it under 
Section  14,  including  the  revocation of  the contract  award  to  the contractor  and any other  remedy  available  to  the 
Tollway under its contract with the contractor or by law.  

13. ADMINISTRATIVE RECONSIDERATION:   

The contractor may request administrative reconsideration of a Letter of Non‐Compliance within the fifteen (15) business 
days after its receipt of the Letter by actual delivery of a reconsideration request to the Tollway, Department of Diversity 
and Strategic Development, 2700 Ogden Avenue, Downers Grove,  Illinois 60515‐1703 or via email  to E‐mail address: 
form0003wfa@getipass.com. Deposit of the request in the United States mail on or before the fifth business day shall 
not be deemed delivery. The Letter of Non‐Compliance shall become final if the contractor fails to submit a timely request 
for  administrative  reconsideration.  A  request  may  provide  additional  written  documentation  and/or  argument 
concerning the issue of whether an adequate good faith effort was made to meet the contract goal.  

The Tollway Chief of Diversity and Strategic Development or his/her designee will send the Contractor a written 
decision within fifteen (15) business days after receipt of the request for reconsideration, unless extended by the 
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Tollway if a hearing is requested, explaining the basis for finding that the contractor did or did not meet the EEO goals 
or demonstrate good faith efforts towards meeting those goals. A decision by the Chief of Diversity and Strategic 
Development that a good faith effort was made shall be deemed approval of the Corrective Action Plan submitted by 
the contractor. A final decision that a good faith effort was not made shall render the contractor in breach as non‐
compliant with its contract with the Tollway and may subject the contractor to sanctions under Section 14. 

14. SANCTIONS:   

The Contractor’s failure to achieve the EEO goals or to demonstrate good faith efforts towards meeting those goals may 
subject the Contractor to administrative sanctions.  These sanctions include, but are not limited to, monetary sanctions, 
including non‐release of  retainage,    liquidated damages,   deeming  the contractor as non‐responsible with  respect  to 
future business with  the Tollway,  and other  reasonable  sanctions as  are permitted  by  law or  equity.   A contractor’s 
repeated failure to meet  its EEO obligations on Tollway contracts can be grounds for the Tollway to not award future 
contracts to the contractor.  

In imposing sanctions, the Tollway will consider the bona fide efforts of the contractor to meet the EEO goals, its history 
of good faith efforts on other Tollway contracts, the size of the contract, the degree to which the contractor fell below 
the EEO goals, and other factors deemed relevant by the Tollway.   

15. RECORDS RETENTION AND AUDIT 

Refer to the audit clause of the contract. 

16. INACCURATE OR FRAUDULENT REPORTING:   

contractors  and  subcontractors  have  a  duty  to  accurately  report  information  pursuant  to  this  Special  Provision.   A 
contractor or subcontractor who fails to supply accurate information may be subject to sanctions imposed by the Tollway 
under Section 14.  A contractor or subcontractor who intentionally supplies inaccurate information may be subject to civil 
and/or criminal sanctions.   

17. OTHER REGULATIONS:   
 
The achievement of the EEO goals does not abrogate other responsibilities of the contractor to comply with equal 
employment opportunity requirements under federal or state law, municipal ordinance, prevailing government 
regulations or terms contained elsewhere in the contract.
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Illinois State Toll Highway Authority  VOSB CONSTRUCTION 

State of Illinois/Veteran Small Business participation and Utilization Plan v. 14.1   VOSB ‐1  Contract No I‐20‐4512 
ISTHA_VOSB CONSTRUCTION_Program‐Utilization Plan‐Participation‐GFE_based on CMS v14.1_BOILERPLATE_07/2019 

STATE OF ILLINOIS 

 SPECIAL PROVISION ‐ VETERAN SMALL BUSINESS 
PARTICIPATION AND UTILIZATION PLAN ‐ CONSTRUCTION  

For State Agency/State University Use Only 

 
It is the goal of the State to promote and encourage the continued economic development of small businesses owned and 
controlled by qualified veterans and that qualified service‐disabled veteran‐owned small businesses (SDVOSB) and veteran‐
owned  small  businesses  (VOSB)  participate  in  the  State's  procurement  process  as  both  prime  contractors  and 
subcontractors.  30 ILCS 500/45‐57. 

Contract Goal to be Achieved by Vendor:  This solicitation  includes a specific Veteran Small Business participation goal 
of 3%  based  on  the  availability  of  CMS  certified  veteran‐owned  and  service‐disabled  veteran‐owned  small  business 
(VOSB/SDVOSB) vendors  to perform or provide  the anticipated  services  and/or  supplies  required by  this  solicitation. 

The Veteran Small Business participation goal is applicable to all bids or offers.   In addition to the other award criteria 
established for this solicitation, the Agency will award this contract to a Vendor that meets the goal or makes good faith 
efforts to meet the goal.  This goal is also applicable to change orders and allowances within the scope of work provided 
by the certified VOSB/SDVOSB vendor.   If Vendor is a CMS certified VOSB/SDVOSB vendor, the entire goal is met and no 
subcontracting with a CMS certified VOSB/SDVOSB vendor  is required; however, Vendor must submit a Utilization Plan 
indicating that the goal will be met by self‐performance. 

The VOSB goal is separate and distinct from the DBE goal.  A single firm may not be utilized to achieve credit toward both 
DBE and VOSB goals on a single project except when the firm is bidding the contract as the Prime Vendor, is certified as 
both a DBE and VOSB and will commit to meeting the two goals by self‐performing the same or greater percentage of 
work under the contract as the DBE and VOSB goals added together. 

Following are guidelines for Vendor’s completion of the Utilization Plan.  Please read the guidelines carefully. 

 Utilization Plan (Form 2026) is due with bid 
 Good Faith Efforts (Form 2023) is due with bid, if applicable 
 Participation Statement (Form 2025) for each Veteran firm listed on the Form 2026 should be submitted at the time 

of bid.  There is a five (5) day cure period to provide complete and accurate information on the VOSB Form 2025 by 
5:00 p.m. on the fifth calendar day after bids are due.  In no case should a contractor remove, replace, or reduce 
the commitment to a Veteran firm listed in the initial Utilization Plan Form 2026 without prior written consent of 
ISTHA.  Under no circumstances is the Bidder allowed to change the amount of the core bid submitted or any other 
documentation unrelated to this special provision. 

 
Vendor should include any additional information that will add clarity to Vendor’s proposed utilization of certified Veteran 
Small Business vendors to meet the targeted goal.  The Utilization Plan must demonstrate that Vendor has either: (1) met the 
entire contract goal;  (2) made good faith efforts towards meeting the entire goal; or (3) made good faith efforts towards 
meeting a portion of the goal.  Any submission of good faith efforts by Vendor shall be considered as a request for a full or 
partial waiver. 
 
At the time of bid or offer, Vendor, or Vendor’s proposed Subcontractor, must be certified with CMS as a VOSB or SDVOSB.  
Failure  to  complete  a Utilization  Plan  or  provide  Good  Faith  Effort  documentation  shall  render  the  bid  or  offer  non‐
responsive or not responsible. 

1.  If applicable where  there  is more  than one prime vendor,  the Utilization Plan  should  include an executed  Joint 
Venture  Agreement  specifying  the  terms  and  conditions  of  the  relationship  between  the  parties  and  their 
relationship  and  responsibilities  to  the  contract.   The  Joint Venture Agreement must  clearly  evidence  that  the 
certified  VOSB/SDVOSB  vendor  will  be  responsible  for  a  clearly  defined  portion  of  the  work  and  that  its 
responsibilities,  risks,  profits  and  contributions  of  capital,  and  personnel  are  proportionate  to  its  ownership 
percentage.    It  must  include  specific  details  related  to  the  parties’  contributions  of  capital,  personnel,  and 
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equipment  and  share  of  the  costs of  insurance  and  other  items;  the  scopes  to be  performed by  the  certified 
VOSB/SDVOSB  vendor under  its  supervision;  and  the commitment of management,  supervisory personnel, and 
operative personnel employed by the certified VOSB/SDVOSB vendor to be dedicated to the performance of the 
contract.  Established  Joint  Venture  Agreements  will  only  be  credited  toward  Veteran  Small  Business  goal 
achievements for  specific  work performed  by  the  certified  VOSB/SDVOSB  vendor.   Each  party to  the Joint 
Venture Agreement must execute the bid or offer prior to submission of the bid or offer to the Agency. 

2.  An agreement between a vendor and a certified VOSB/SDVOSB vendor in which a certified VOSB/SDVOSB vendor 
promises not to provide subcontracting or pricing quotations to other vendors is prohibited.  The Agency may request 
additional  information  to  demonstrate  compliance.    Vendor  agrees  to  cooperate  promptly  with  the Agency  in 
submitting  to  interviews, allowing entry  to places of business, providing  further documentation, and to soliciting 
the  cooperation  of  a  proposed  certified  VOSB/SDVOSB  vendor.    Failure  to  cooperate  by  Vendor  and  certified 
VOSB/SDVOSB  vendor  may render the Bidder or  offeror non‐responsive or  not responsible.  The contract will not 
be finally awarded to Vendor unless Vendor’s Utilization Plan is approved. 

3.  Veteran Small Business Certified Vendor Locator References:  Vendors may consult CMS’ Veteran Small Business 
Vendor Directory at www.sell2.illinois.gov/cms/business, as well as the directories of other certifying agencies, but 
firms must be certified with CMS as VOSB/SDVOSB vendors at the time of bid/offer. 

4.  Vendor Assurance:  Vendor shall not discriminate on the basis of race, color, national origin, sexual orientation or 
sex  in  the performance of  this  contract.  Failure by Vendor  to  carry out  these  requirements  is a material breach 
of this contract, which may result  in the termination of this contract or such other remedy, as the Agency deems 
appropriate.  This assurance must be  included in each subcontract that Vendor signs with a subcontractor or supplier. 

5.  Calculating Certified VOSB/SDVOSB Vendor Participation: The Utilization Plan documents work anticipated to be 
performed, or  goods/equipment provided by  all  certified VOSB/SDVOSB  vendors  and paid  for  upon  satisfactory 
completion/delivery.  Only the value of payments made for the work actually performed by certified VOSB/SDVOSB 
vendors is counted toward the contract goal.   Applicable guidelines for counting payments attributable to contract 
goals are summarized below: 

5.1  The  participation  of VOSBs will  be  calculated  on  the amount of  the Core Work,  not  Contingency Work 
identified in the bid documents. The contractor’s VOSB commitment will be assessed for any and all Extra 
Work Orders (EWO) and Change Orders (CO) at the time such orders are issued. 

5.1.1  Contingency Work is the anticipated work within the scope of the project which is included in the 
project to cover the work of such an uncertain nature that the location or quantity could not be identified 
prior to awarding the contract. 

5.1.2  Core Work is the anticipated work within the scope of the project which is included in the project 
to cover the work of such a nature that the  location and estimated quantity could be  identified prior to 
awarding the contract. 

5.2.  The  value  of  the work  actually  performed or  goods/equipment  provided by  the  certified VOSB/SDVOSB 
vendor  shall  be  counted  towards  the  goal.  The  entire  amount  of  that  portion  of  the  contract  that  is 
performed by the certified VOSB/SDVOSB vendor, including supplies purchased or equipment leased by the 
certified VOSB/SDVOSB vendor shall be counted, except supplies purchased and equipment rented from the 
Prime Vendor submitting this bid or offer. 

5.3.  A vendor shall count the portion of the total dollar value of the Veteran Small Business contract equal to the 
distinct, clearly defined portion of the work of the contract that the certified VOSB/SDVOSB vendor performs 
toward  the  goal.    A  vendor  shall  also  count  the  dollar  value  of  work  subcontracted  to  other certified 
VOSB/SDVOSB vendor.    Work performed by  the  non‐certified VOSB/SDVOSB party  shall not  be  counted 
toward  the  goal.  Work  that  a  certified  VOSB/SDVOSB  vendor  subcontracts  to  a  non‐certified  
VOSB/SDVOSB vendor will not count towards the goal. 
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5.4.  A Vendor shall count toward the goal 100% of its expenditures for materials and supplies required under the 
contract and obtained  from a certified VOSB/SDVOSB manufacturer; 60% of  the cost of  the materials or 
supplies required under the contract and obtained from a certified VOSB/SDVOSB regular dealer or supplier 
shall  count  toward  the  VOSB/SDVOSB  goal.    A  Vendor  shall  count  toward  the  goal  the  following 
expenditures  to certified VOSB/SDVOSB vendors that are not manufacturers, regular dealers, or suppliers: 

5.4.1.  The fees or commissions charged for providing a bona fide service, such as professional, technical, 
consultant or managerial services and assistance in the procurement of essential personnel, facilities, 
equipment, materials or supplies required for performance of the contract, provided that the fee or 
commission is determined by the Agency to be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

5.4.2.  The  fees charged  for delivery of materials and supplies required by the contract (but not the cost 
of the materials and supplies themselves) when the hauler, trucker, or delivery service  is not also 
the manufacturer or a supplier of the materials and supplies being procured, provided that the fee 
is determined by the Agency to be reasonable and not excessive as compared with fees customarily 
allowed for similar services.  The certified VOSB/SDVOSB vendor’s trucking firm must be responsible 
for the management and supervision of the entire trucking operation for which  it  is  responsible  on 
the  contract, and must  itself  own and operate at  least one  fully licensed, insured and operational 
truck used on the contract. 

5.4.3.  The fees or commissions charged for providing any bonds or insurance specifically required for the 
performance of the contract, provided that the fee or commission is determined by the Agency  to 
be  reasonable and not  excessive  as  compared with  fees  customarily  allowed  for similar services. 

5.5.  Certified VOSB/SDVOSB  vendors who  are  performing on  contract  as  second  tier  subcontractors may  be 
counted  in  meeting  the  established  Veteran  Small  Business  goal  for  this  contract  as  long  as  the  Prime 
Vendor can provide documentation indicating the utilization of these vendors. 

5.6.  A  Vendor  shall  count  towards  the  goal  only  expenditures  to  firms  that  perform  a  commercially  useful 
function in the work of the contract. 

5.6.1.  A firm is considered to perform a commercially useful function when it is responsible for execution 
of  a  distinct  element  of  the  work  of  a  contract  and  carries  out  its  responsibilities  by  actually 
performing, managing, and supervising the work involved.  The certified VOSB/SDVOSB vendor must 
also be responsible, with respect to materials or supplies used on the contract, for negotiating price, 
determining quality and quantity, ordering  the materials or  supplies, and  installing  the materials 
(where  applicable)  and  paying  for  the  material  or  supplies.    To  determine  whether  a  firm  is 
performing  a  commercially  useful  function,  the  Agency  shall  evaluate  the  amount  of  work 
subcontracted, whether the amount the firm is to be paid under the contract is commensurate with 
the work it  is  actually  performing, and the credit claimed for its performance of the work, industry 
practices, and other relevant factors. 

5.6.2.  A certified VOSB/SDVOSB vendor does not perform a commercially useful function if its role is limited 
to  that  of  an  extra  participant  in  a  transaction  or  contract  through  which  funds  are passed 
through in order to obtain certified VOSB/SDVOSB vendor participation.   In determining whether a 
certified  VOSB/SDVOSB  vendor  is  such  an  extra  participant,  the  Agency  shall  examine  similar 
transactions, particularly  those  in which  certified VOSB/SDVOSB vendors do not participate, and 
industry practices. 

5.7.  A Vendor shall not count  towards the goal expenditures that are not direct, necessary and related to the 
work of the contract.  Only the amount of services or goods that are directly attributable to the performance 
of the contract shall be counted.   Ineligible expenditures  include general office overhead or other Vendor 
support activities. 
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6.  Good  Faith  Effort  Procedures:    Vendor  must  submit  a  Utilization  Plan  (VOSB  Form  2026)  and  Participation 
Statement(s)(VOSB Form 2025) that meet or exceed the published goal.  If Vendor cannot meet the stated goal, 

Vendor must document  and  explain  via VOSB  Form 2023  the  good  faith efforts  it  undertook  to meet  the  goal. 
Utilization Plan, Participation Statement(s) and Good Faith Effort are due at  the  time of bid or offer submission. 
Vendors will not be permitted to correct goal deficiencies after bid or offer due dates. CMS or the State Agency, as 
its delegate, will consider the quality, quantity, and intensity of Vendor’s efforts. 

The Utilization Plan contains a checklist of actions  that CMS or  the State Agency, as  its delegate, will consider as 
evidence of Vendor's good faith efforts to meet the goal.  Other factors or efforts brought to the attention of CMS or 
the State Agency, as its delegate, may be relevant in appropriate cases. 

6.1.  In evaluating Vendor’s good  faith  efforts, CMS or  the State Agency, as its  delegate,  may consider whether 
the  ability  of other  Bidders  or  offerors  to meet  the  contract  goal  suggests  that  good  faith efforts could 
have resulted in Vendor meeting the goal. 

6.2  If CMS or the State Agency, as its delegate, determines that Vendor has made good faith efforts to meet the 
goal, the Agency may award the contract provided that Vendor is otherwise eligible for award. 

6.3.    If CMS or the State Agency, as its delegate, determines that good faith efforts have not been met, the bid 
or offer may be determined to be non‐responsible by the Chief Procurement Office. 

7.  Contract Compliance:  Compliance with this section is an essential part of the contract.  The following administrative 
procedures and remedies govern Vendor’s compliance with the contractual obligations established by the Utilization 
Plan.   After  approval of  the Plan  and  award of  the contract,  the Utilization Plan becomes part of  the contract.  If 
Vendor  did  not  succeed  in  obtaining  certified  VOSB/SDVOSB  vendor  participation  to  achieve  the  goal  and  the 
Utilization Plan was approved and contract awarded based upon a determination of good faith, the total dollar value 
of certified VOSB/SDVOSB vendor work calculated in the approved Utilization Plan as a percentage of the awarded 
contract value shall become the contract goal. 

7.1.  The  Utilization  Plan  may  not  be  amended  after  contract  execution  without  the  Agency’s  prior  written 
approval. 

7.2.  Vendor  may  not  make  changes  to  its  contractual  certified  VOSB/SDVOSB  vendor  commitments  or 
substitute  certified  VOSB/SDVOSB  vendors  without  the  prior  written  approval  of  the  Agency.  
Unauthorized  changes  or  substitutions,  including  performing  the  work  designated  for  a  certified 
VOSB/SDVOSB vendor with Vendor’s own forces, shall be a violation of the utilization plan and a breach of 
the contract, and shall be cause to terminate the contract, and/or seek other contract remedies or sanctions.  
The  facts  supporting  the  request  for  changes  must  not  have  been  known  nor  reasonably should have 
been known by the parties prior to entering into the subcontract.  Vendor must negotiate with the certified 
VOSB/SDVOSB vendor  to  resolve  the problem.   Where  there has been a mistake or disagreement about 
the scope of work or goods/equipment, provided the certified VOSB/SDVOSB vendor can be substituted only 
where agreement cannot be reached for a reasonable price or schedule for the correct scope of work, goods 
or equipment. 

7.3.  Substitutions of a certified VOSB/SDVOSB vendor may be permitted under the following circumstances: 

7.3.1.  Unavailability after receipt of reasonable notice to proceed; 
7.3.2.  Failure of performance; 
7.3.3.  Financial incapacity; 
7.3.4.  Refusal by the certified VOSB/SDVOSB vendor to honor the bid or bid price or scope; 
7.3.5.  Material mistake of fact or law about the elements of the scope of work of a solicitation where a 

reasonable price cannot be agreed; 
7.3.6.  Failure  of  the  certified  VOSB/SDVOSB  vendor  to  meet  insurance,  licensing  or  bonding 

requirements; 
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7.3.7.  The certified VOSB/SDVOSB vendor's withdrawal of its bid or offer; or 
7.3.8.  Decertification of the certified VOSB/SDVOSB vendor. 

7.4.  If  it becomes necessary  to substitute a certified VOSB/SDVOSB vendor or otherwise change  the Utilization 
Plan, Vendor must notify the Agency in writing of the request to substitute a certified VOSB/SDVOSB vendor 
or otherwise change the Utilization Plan.  The request must state specific reasons for  the  substitution  or 
change.  The  Agency  will  approve  or  deny  a  request  for  substitution  or  other change in the Utilization 
Plan within five (5) business days of receipt of the request. 

7.5.  Where Vendor  has  established  the  basis  for  the  substitution  to  the Agency’s  satisfaction,  it must make 
good faith efforts to meet the contract goal by substituting a certified VOSB/SDVOSB vendor. Documentation 
of  a  replacement  certified  VOSB/SDVOSB  vendor,  or  of  good  faith  efforts  to  replace  the  certified 
VOSB/SDVOSB vendor, must meet  the  requirements of  the  initial Utilization Plan.   If  the  goal cannot be 
reached and good faith efforts have been made, Vendor may substitute with a non‐certified VOSB/SDVOSB 
vendor or Vendor may perform the work. 

7.6.  If a Vendor plans  to hire a subcontractor  for any  scope of work  that was not previously disclosed  in  the 
Utilization Plan, Vendor must obtain the approval of the Agency to modify the Utilization Plan and must make 
good faith efforts to ensure that certified VOSB/SDVOSB vendors have a fair opportunity to submit a bid or 
offer on the new scope of work. 

7.7.  A new certified VOSB/SDVOSB vendor agreement must be executed and submitted to the Agency within five 
(5) business days of Vendor’s receipt of the Agency’s approval for the substitution or other change. 

7.8.  Veteran payment  reporting,  in  such  form or  format  as  specified   by  the  Tollway, must be  submitted  as 
specified in the Diversity Payment Reporting Instructions posted on the Tollway’s website. 

After the performance of the final item of work or delivery of material by a VOSB/SDVOSB and final payment 
to the VOSB/SDVOSB by the contractor, but not later than thirty (30) calendar days after payment has been 
made by ISTHA to the contractor  for such work or material, the contractor shall submit a VOSB/SDVOSB Final 
Payment Report on  ISTHA Form 2115, or   such other  form or  format as specified by  the Tollway,  to  the 
Construction Manager. If full and final payment has not been made to the VOSB/SDVOSB, the Report shall 
indicate  whether  a  disagreement  concerning  the  final  payment  exists  between  the  contractor  and  the 
VOSB/SDVOSB  or  if  the  contractor  believes  that  the  VOSB/SDVOSB’s  work  has  not  been  satisfactorily 
completed. 

Vendor shall maintain a record of all relevant data with respect  to  the utilization of certified VOSB/SDVOSB 
vendors, including but without limitation, payroll records, invoices, canceled checks and books of account for 
a period of at  least  five years after  the completion of the contract.   Full access to these  records  shall be 
granted  by  Vendor  in  a  timely  fashion  upon  written  demand  by  the  Agency  to  any  duly  authorized 
representative  thereof, or  to any municipal,  state or  federal authorities.   The Agency shall have the right 
to obtain from Vendor any additional data reasonably related or necessary to verify any representations by 
Vendor.    After  the  performance  of  the  final  item  of  work  or  delivery  of  material  by  the  certified 
VOSB/SDVOSB vendor and final payment to the certified VOSB/SDVOSB vendor by Vendor, but not later than 
thirty (30) calendar days after such payment, Vendor shall submit a statement confirming the final payment 
and the total payments made to the certified VOSB/SDVOSB vendor under the contract. 

7.9.  The  Agency  will  periodically  review  Vendor’s  compliance  with  these  provisions  and  the  terms  of  its 
contract.    Without  limitation,  Vendor’s  failure  to  comply  with  these  provisions  or  its  contractual 
commitments as contained in the Utilization Plan, failure to cooperate in providing information regarding its 
compliance with these provisions or  its Utilization Plan, or provision of  false or misleading  information or 
statements concerning compliance, certification status or eligibility of the certified VOSB/SDVOSB vendor, 
good  faith efforts or  any other material  fact or  representation  shall  constitute a material breach of  this 
contract and entitle  the Agency  to declare a default,  terminate  the  contract, or exercise  those remedies 
provided for in the contract or at law or in equity. 
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7.10.  The Agency reserves the right to withhold payment to Vendor to enforce these provisions and Vendor’s 
contractual commitments.   Final payment shall not be made pursuant to the contract until Vendor submits 
sufficient documentation demonstrating compliance with its Utilization Plan.
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 Certified Profile
Print

Business & Contact Information

BUSINESS NAME E.R. BAKEY INC.
OWNER Mr. Eric Bakey

ADDRESS 75 Koppie Dr.
GILBERTS, IL 60130 

PHONE 847-464-5700

FAX 847-464-5727

EMAIL ericbakey@erbakey.com

WEBSITE http://www.erbakey.com

ETHNICITY Caucasian

GENDER Male

COUNTY Kane (IL)

Certification Information

CERTIFYING AGENCY State of Illinois Central Management Services

CERTIFICATION TYPE SDVOSB - Service Disabled Veteran Owned Small Business

RENEWAL DATE 2/26/2021

EXPIRATION DATE 2/26/2021

CERTIFIED BUSINESS 
DESCRIPTION

NIGP 91356 Construction, Utility and Underground Projects
NIGP 95896 Waste Management Services
NIGP 96239 Hauling Services 
NIGP 96832 Demolition 
NIGP 96871 Solid or Liquid Waste Disposal, Including Management 
Services. (See 926-45 for Hazardous Waste Disposal)
NIGP 96872 Snow and Ice Removal Services 
NIGP 96888 Tree and Shrub Removal Services 
NIGP 98852 Landscaping, Including Design, Fertilizing, Planting, etc., Not 
Grounds Maintenance or Tree Trimming Services

Commodity Codes

Code Description
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NIGP 91356 Construction, Utility and Underground Projects

NIGP 95896 Waste Management Services

NIGP 96239 Hauling Services

NIGP 96832 Demolition

NIGP 96871 Solid or Liquid Waste Disposal, Including Management Services. (See 926-45 for 
Hazardous Waste Disposal)

NIGP 96872 Snow and Ice Removal Services

NIGP 96888 Tree and Shrub Removal Services

NIGP 98852 Landscaping, Including Design, Fertilizing, Planting, etc., Not Grounds Maintenance or 
Tree Trimming Services

Additional Information

REGION Metro Chicago

RECIPROCAL CERTIFICATION 
AGENCY

CVE
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                                                                                    VOSB FORM 
2023 

Demonstration of Good Faith Efforts to Achieve VOSB Construction Subcontracting Goal 

If the VOSB contract goal was not achieved, the Good Faith Efforts checklist and contacts log must be submitted with the 
bid.  Failure to do so may render the Bidder’s solicitation response non-responsive and cause it to be rejected, or render 
the Bidder ineligible for contract award, at ISTHA’s sole discretion.  The Bidder must provide all evidence relied upon in 
support of its Good Faith Efforts with its bid. 

Good Faith Efforts Checklist 
Insert on each line below the initials of the authorized Bidder representative who is certifying the Bidder has completed 
the activities described below.  If any of the items were not completed, attach a detailed written explanation.  If any other 
efforts were made to obtain VOSB/SDVOSB participation in addition to the items listed below, attach a detailed written 
explanation. 
 
______Utilize the Sell2Illinois website to identify certified VOSB/SDVOSB vendors within the respective 

commodity/service codes and at a minimum email all listed vendors and solicit quotes from all vendors who 
express an interest via follow-up emails or telephone calls.  
 https://www2.illinois.gov/cms/business/sell2/Pages/VendorSearch.aspx 

______Identified portions of the contract work capable of performance by available VOSBs/SDVOSBs, including, where 
appropriate, breaking out contract work items into economically feasible units to facilitate VOSB/SDVOSB 
participation even when the Bidder could perform those scopes with its own forces. 

 
______Make a portion of the work available to certified VOSB/SDVOSB vendors and selecting those portions of the work 

or material needs consistent with their availability, so as to facilitate certified VOSB/SDVOSB vendor participation. 
 
______Solicited through reasonable and available means (e.g., pre-bid meetings, networking session, written notices, 

advertisements) VOSBs/SDVOSBs to perform the types of work that could be subcontracted on this project, within 
sufficient time to allow them to respond.   Vendor must determine with certainty if the certified VOSB/SDVOSB 
vendors are interested by taking appropriate steps to follow up initial solicitations and encourage them to submit 
a bid. 

 
______Provided timely and adequate information about the plans, specifications and requirements of the contract.  

Followed up initial solicitations to answer questions and encourage VOSBs/SDVOSBs to submit bids. 
 
______Negotiated in good faith with interested VOSBs/SDVOSBs that submitted bids and thoroughly investigated their 

capabilities.  Evidence of such negotiation must include the names, addresses, email addresses, and telephone 
numbers of certified VOSB/SDVOSB vendors that were considered; a description of the information provided 
regarding the plans and specifications for the work selected for subcontracting and evidence as to why additional 
agreements could not be reached for certified VOSB/SDVOSB vendors to perform the work.  A Vendor using good 
business judgment may consider a number of factors in negotiating with certified VOSB/SDVOSB vendors and 
may take a firm’s price and capabilities into consideration.  The fact that there may be some additional costs 
involved in finding and using certified VOSB/SDVOSB vendors may not be in itself sufficient reason for a Vendor’s 
failure to meet the goal, as long as such costs are reasonable.  Vendors are not required to accept higher quotes 
from certified VOSB/SDVOSB vendors if the price difference is excessive or unreasonable.  The certified 
VOSB/SDVOSB vendor’s memberships in specific groups, organizations, or associations and political or social 
affiliations are not legitimate causes for the rejection or non-solicitation of bids in Vendor’s efforts to meet the goal. 
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                                                                                                       VOSB FORM 2023 page 2 

 
______Made efforts to assist interested VOSBs/SDVOSBs in obtaining bonding, lines of credit, or insurance as may be 

required for performance of the contract (if applicable). 
 
______Made efforts to assist interested certified VOSB/SDVOSB vendors in obtaining necessary equipment, supplies, 

materials, or related assistance or services. 
 
______Utilized resources available to identify available VOSBs/SDVOSBs, including but not limited to VOSB/SDVOSB 

assistance groups; local, state and federal business assistance offices; and other organizations that provide 
assistance in the recruitment and placement of VOSBs/SDVOSBs.   

 
 
 
Affidavit of Truthfulness:  Signature below affirms accuracy of Good Faith Efforts and Tollway to provide above 
information 
 
Print Name: ___________________________      Phone contact:   
 
Position: ___________________________      E-mail address:  
 
Signature: ____________________________    Date:          
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VOSB FORM 2023 

 

 

Good Faith Efforts Contacts Log for Soliciting - VOSB Participation: Form 2023 continued 
 

Project name: _________________________________  Project number: ______________________________________________ 
 
Bidder name: __________________________________  Contact person: ______________________________________________ 
 
Use this form to document all contacts and responses (telephone, e-mail, fax, etc.) regarding the solicitation of VOSBs/SDVOSBs.  Duplicate as needed. 

Name of VOSB/SDVOSB  Date and method of contact Scope of work solicited Reason agreement was not reached 

    

    

    

    

 
Affidavit of Truthfulness:  Signature below affirms accuracy of Good Faith Efforts and Tollway to provide above information 
 
Print Name: _________________________________  Phone contact:            
 
Position: _________________________________  E-mail address:           
 
Signature: _________________________________  Date:                  
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ILLINOIS STATE TOLL HIGHWAY AUTHORITY 

SPECIAL PROVISION  

FOR  

BID CREDIT INCENTIVE PROGRAMS 

1. OBJECTIVE OF THE BID CREDIT INCENTIVE PROGRAM 

The Tollway offers programs allowing a contractor or subcontractor/fabricator  to earn Bid Credits  to be used toward 
future Tollway construction bids.  A Bidder can then apply its Bid Credits to a maximum Bid Credit CAP assigned by the 
Tollway to each contract in order to lower their bid amount and increase the chances of winning the contract as the low 
bidder. 

Use of Bid Credits from the Bid Credit Incentive Programs is applicable only to construction projects advertised by the 
Tollway for public bidding. 

Current Tollway Bid Credit Programs are: 

 ConstructionWorks  (CW)  Program:    encouraging  contractors  to  employ  and  retain qualified  and  eligible CW 
individuals enrolled in the CW Program, including African Americans, Asians, Hispanic, Ex‐offenders, exonerated 
individuals, Females, Veterans and other traditionally underserved populations. 

 Earned Credit Program (ECP):   encouraging contractors to employ and retain qualified and eligible Workforce 
Innovation and Opportunity Act eligible individuals, including African Americans, Asians, Hispanic, Ex‐offenders, 
exonerated individuals, Females, Veterans and other traditionally underserved populations. 

 Partnering for Growth – Construction (P4G‐Con):   encouraging contractors to mentor a Disadvantaged Business 
Enterprise or Veteran‐owned Small Business protégé firm. 

For  more  information,  reference  the  Operational  Guide  for  each  program  on  the  Tollway’s  website, 
https://www.illinoistollway.com/doing‐business/diversity‐development/programs. 

2. DEFINITIONS 

Active Bid Credit Certificate  Register: Listing of all active Bid Credit Certificates  for all Bid Credit programs  indicating 
certificate number, value, owner and issue date. 

Active Bid Credits:  Bid Credits available for submission and utilization on a construction bid. 

Award  Criteria:  Contractor’s  Base  Bid  minus  Bid  Credit  submitted  subject  to  the  Bid  Credit  Cap  identified  for  each 
solicitation. 

Base Bid: The bid amount prior to applying Bid Credits Submitted. 

Bid Credit:  Virtual dollar credits earned through a Tollway BID CREDIT Program. 

Bid  Credit  Allocation:  When  Bid  Credits  Submitted  by  a  prime  contractor  and  subcontractor/fabricator  are  applied 
proportionally to the total of all the Bid Credits originally submitted with the bid. 

Bid Credit Cap: A contract‐specific  limit as determined by an approved Tollway  formula on  the amount of Active Bid 
Credits that can be applied as Bid Credits. Any Bid Credits Submitted above and beyond the Bid Credit Cap will not be 
considered. 
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BID CREDIT CERTIFICATE:  A numbered document that identifies certificate number, value, owner and issue date. 

BID CREDITS SUBMITTED: BID CREDITs included in a construction bid as evidenced by a Bid Credit Certificate. The total 
amount of the certificate(s) will be considered as tendered unless otherwise indicated on the physical certificate. 

BID CREDITS UTILIZED: The amount of BID CREDITs required to establish the apparent low Bidder based on the difference 
between the award criterions of the lowest Bidder and the next apparent low Bidder plus $1.00 of BID CREDIT. 

INACTIVE BID CREDITS: Bid Credit not available for submission due to utilization on a construction bid or superseded by 
current ACTIVE BID CREDITs. 

TOLLWAY:  The Illinois State Toll Highway Authority. 

3. EARNING BID CREDITS 

Refer  to  the  Operational  Guides  for  active  TOLLWAY  Bid  Credit  Programs  as  posted  on  the  TOLLWAY’s  website, 
https://www.illinoistollway.com/doing‐business/diversity‐development/programs. 

4. BIDDING PROCEDURES 

All bids must comply with the applicable procurement statutes, rules and regulations and the specific requirements of 
each solicitation to be considered responsive.  Bids that fail to meet these minimum requirements may be considered 
non‐responsive. 

4.1 Each bid solicitation will have a contract‐specific total Bid Credit Cap as determined by the approved Tollway formula 
on the amount of Bid Credit that can be applied.  

4.2 Any credits applied above and beyond the Bid Credit Cap will not be considered.  

4.3 If needed, contractors can check the appropriate ACTIVE Bid Credit Certificate REGISTER on the TOLLWAY’s website 
to ensure Bid Credit Certificate SUBMITTED are active. 

4.4 The Bid Credit Cap may be met by Bid Credits: 

4.4.1 Earned from one Bid Credit program or from a combination of Bid Credit programs, as Bid Credit Certificates 
are now issued as one certificate covering all Bid Credit programs 

4.4.2 Offered  for  submission  by  joint  venture  partners  independently,  and/or  by  subcontractors/fabricators 
independently, as per Section 5 below.  If Bid Credits from different firms are submitted on the same bid, the 
Bid  Credits  are  applied  via  Bid  Credit Allocation  as  defined  above  proportionally  to  the  amounts  originally 
submitted on the bid. 

4.5 Entering Bid Credits on the bid forms: 

 The BASE BID is to be clearly identified on line #1 of the P page;  
 Line #2 is to include the total amount of Bid Credit applied to the bid;  
 Line #3 is to include the AWARD CRITERIA (Line #1 minus Line #2 equals Line #3).  
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4.6 All Bid Credit Certificates submitted to calculate the Bid Credit included on Line #2 must be included in the original 
bid package. 

4.7 All Bid Credit UTILIZED to become or remain the successful Bidder will become unavailable for inclusion in any other 
bid at the time the Bidder’s AWARD CRITERIA is deemed the lowest responsive and responsible bid. 

4.8 The Bid Credit Certificate (s) will be redeemed up to the amount needed plus $1 to allow the contractor's bid to be 
the lowest apparent bid for award of the contract and any unused remaining balance will be returned in the form of 
a Bid Credit Certificate (s) to the contractor, or subcontractor/fabricator if applicable. 

 

5. JOINT VENTURE AND SUBCONTRACTOR/FABRICATOR PARTICIPATION 

5.1 Joint  Venture  partners  who  own  Bid  Credits  may  independently  submit  Bid  
Credits toward the joint venture bid subject to the overall Bid Credit Cap.  

5.2 Subcontractors/fabricators who own Bid Credits may provide those Bid Credits to prime contractors to be applied 
by  prime  contractors  in  a  bid  solicitation,  provided  the  prime  contractor  has  committed  to  utilizing  the 
subcontractor/fabricator in the performance of the contract unless such use is prohibited for reasons beyond the 
prime contractor’s control.  

5.3 In  the event  that  a subcontractor/fabricator becomes disqualified  from contract  participation  by no  fault of  the 
prime, (i.e. delinquent debt, etc.) the actual Active Bid Credits Utilized by the disqualified subcontractor/fabricator 
that factored into the apparent winning bid will not be refunded to the subcontractor’s Bid Credit Certificate balance.  

5.4 For subcontractor/fabricator Bid Credit to be considered for utilization on a bid by a prime contractor: 

5.4.1 The prime contractor must include Bid Credit owned by the prime Bidder along with the BID CREDIT from the 
subcontractor/fabricator for application to the bid. 

5.4.2 The amount of Bid Credits Submitted by the prime contractor shall be no less than the lowest dollar amount 
submitted by any subcontractor/fabricator application to the bid.   

5.4.2.1 An allowance may be made in cases where the prime contractor’s total Bid Credits owned are less 
than those of the subcontractor/fabricator.   

 In no case can the prime offer less than $1,000 in Bid Credits. 

 In instances where the prime has Bid Credits, but the total amount of the prime’s Bid Credits is less than 
any subcontractor’s Bid Credits offered with a bid, the prime’s Bid Credits will be utilized and exhausted 
before a subcontractor’s Bid Credits will be applied to the bid. 

5.4.2.2 Failure to meet this standard will result in the Bid Credits Submitted not being considered. 

5.4.3 The prime contractor is required to perform the following:  

 Ensure that the subcontractor is aware of and has provided permission to the Bidder as indicated on the 
Bid Credit Certificate to use the Bid Credit Certificate in the bid solicitation;  

 Identify the scope of work and dollar amount committed to each subcontractor/fabricator where a Bid 
Credit Certificate is being calculated in the Bid Credit;  
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 Ensure that the Bid Credit Certificate is in active mode, which can be done through checking the Active 
Bid Credit Certificate Register on  the Tollway’s website  (www.illinoistollway.com   and click on “Doing 
Business”) prior to submitting a Bid Credit Bid Credit Certificate in a Tollway bid solicitation;  

5.4.4 Ensure that the total amount of Bid Credit Certificates does not exceed the contract‐specific total Bid Credit 
Cap. In the event of a successful bid, excess credits shall be returned via Bid Credit Allocation in proportion to 
what was originally submitted by the prime(s) and subcontractor/fabricator(s).  

5.4.5 Insert a copy of this Tollway Special Provision for Bid Credit incentive programs in each and every subcontract 
or joint venture agreement under this contract and it shall become a material term of the subcontracts.  

5.5 Bid  Credits  Submitted  by  the  prime  contractor,  joint  venture  partner(s)  and/or  subcontractor/fabricator(s)  are 
applied via Bid Credit Allocation, proportionally to the amounts originally submitted on the bid.  

6. LONGEVITY OF BID CREDIT CERTIFICATES 

6.1 Unused Bid Credits do not expire. 

6.2 Bid Credits will become Inactive Bid Credits once utilized in a successful bid.  

6.3 Should the same Bid Credit Certificate be submitted in multiple bids on the same date:  

 Where multiple  solicitations have  the  same bid  opening date,  the  Tollway will  typically open  bids  in 
numerical order with the  lowest project number per the  last  four digits of the contract being opened 
first. 

 The first bid opened containing the Bid Credit Certificate will be considered for bid.   

 All other bids containing a duplicate Bid Credit Certificate will be placed in a suspended mode until the 
award recommendation of the prior bid(s) has been issued.    

 Until  such  time of  award  recommendation,  all  duplicate Bid Credit Certificates will be  Inactivated as 
applicable and the remaining Bid Credit(s) and Award Criteria will be recalculated for subsequent bids.  

As an example: Bid 01  (RR‐XX‐1234)  included Bid Credit Certificate A  for $100, Bid 02  (RR‐XX‐5678) also 
included  Bid  Credit  Certificate  A  for  $100.  Bid  01  utilized  $50  of  Bid  Credit  Certificate  A.  Upon  award 
recommendation of Bid 01, Bid Credit Certificate A has $50 remaining available for consideration in Bid 02. 

6.4 As stated in Section 4.8 above, the Bid Credit Certificate (s) will be redeemed up to the amount needed plus $1 to 
allow the contractor's bid to be the lowest apparent bid for award of the contract and any unused remaining balance 
will be returned  in the form of a revised Bid Credit Certificate (s) to the contractor or subcontractor/fabricator  if 
applicable.  
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7. FRAUDULENT USE OF BID CREDIT CERTIFICATES 

Any contractor who knowingly submits  an  Inactive Bid Credits shall be permanently barred  from participating  in any 
Tollway Bid Credit program.  

Any  contractor  who  submits  a  subcontractor/fabricator’s  Bid  Credit  Certificate  without  the  permission  of  the 
subcontractor/fabricator and/or without committing  to utilizing  the subcontractor/fabricator by scope of  service and 
dollar value of commitment in the bid shall be permanently barred from participating in any Tollway Bid Credit program. 

The Tollway may report such reporting abuses to the Office of the Inspector General and applicable  law enforcement 
authorities. 

 























 OCIS  CICIOCP1 OFFSET CONTRACT INQUIRY 16:20 04/24/20

 ACTION: S

 VENDOR NUMBER= *  OFFSET: 00 OF 00
VENDOR NAME: *

CLAIMING AGENCY NUMBER: *
CLAIMING AGENCY NAME: *

 CLAIMING AGENCY PHONE NUMBER: *

 DISCLAIMER:
 AS OF 04/24/20 AT 16:20 OUR INVOLUNTARY WITHHOLDING SYSTEM DOES NOT HAVE AN
 ACTIVE CLAIM AGAINST VENDOR NUMBER . PLEASE BE ADVISED THAT OUR
 SYSTEM ONLY CONTAINS CLAIMS FILED BY STATE AGENCIES PURSUANT TO 15 ILCS 405/
 10.05. A VENDOR MAY BE DELIQUENT IN A DEBT TO THE STATE OF ILLINOIS, BUT THE
 DEBT MAY NOT BE RECORDED ON OUR INVOLUNTARY WITHHOLDING SYSTEM.

 *

 ENTER=PROCESS,  PF3=IOCM,  PF12=REFRESH

Date: 4/24/2020 Time: 4:21:01 PM

Page: 1 Document Name: untitled

John Burns Construction Company



 OCIS  CICIOCP1 OFFSET CONTRACT INQUIRY 16:20 04/24/20

 ACTION: S

 VENDOR NUMBER=  OFFSET: 00 OF 00
VENDOR NAME: *

CLAIMING AGENCY NUMBER: *
CLAIMING AGENCY NAME: *

 CLAIMING AGENCY PHONE NUMBER: *

 DISCLAIMER:
 AS OF 04/24/20 AT 16:28 OUR INVOLUNTARY WITHHOLDING SYSTEM DOES NOT HAVE AN
 ACTIVE CLAIM AGAINST VENDOR NUMBER . PLEASE BE ADVISED THAT OUR
 SYSTEM ONLY CONTAINS CLAIMS FILED BY STATE AGENCIES PURSUANT TO 15 ILCS 405/
 10.05. A VENDOR MAY BE DELIQUENT IN A DEBT TO THE STATE OF ILLINOIS, BUT THE
 DEBT MAY NOT BE RECORDED ON OUR INVOLUNTARY WITHHOLDING SYSTEM.

 *

 ENTER=PROCESS,  PF3=IOCM,  PF12=REFRESH

Date: 4/24/2020 Time: 4:33:06 PM

Page: 1 Document Name: untitled

Argo Construction LLC



 OCIS  CICIOCP1 OFFSET CONTRACT INQUIRY 16:20 04/24/20

 ACTION: S

 VENDOR NUMBER=  OFFSET: 00 OF 00
VENDOR NAME: *

CLAIMING AGENCY NUMBER: *
CLAIMING AGENCY NAME: *

 CLAIMING AGENCY PHONE NUMBER: *

 DISCLAIMER:
 AS OF 04/24/20 AT 16:39 OUR INVOLUNTARY WITHHOLDING SYSTEM DOES NOT HAVE AN
 ACTIVE CLAIM AGAINST VENDOR NUMBER . PLEASE BE ADVISED THAT OUR
 SYSTEM ONLY CONTAINS CLAIMS FILED BY STATE AGENCIES PURSUANT TO 15 ILCS 405/
 10.05. A VENDOR MAY BE DELIQUENT IN A DEBT TO THE STATE OF ILLINOIS, BUT THE
 DEBT MAY NOT BE RECORDED ON OUR INVOLUNTARY WITHHOLDING SYSTEM.

 *

 ENTER=PROCESS,  PF3=IOCM,  PF12=REFRESH

Date: 4/24/2020 Time: 4:39:47 PM

Page: 1 Document Name: untitled

C3 Corporation



 OCIS  CICIOCP1 OFFSET CONTRACT INQUIRY 16:20 04/24/20

 ACTION: S

 VENDOR NUMBER=  OFFSET: 00 OF 00
VENDOR NAME: *

CLAIMING AGENCY NUMBER: *
CLAIMING AGENCY NAME: *

 CLAIMING AGENCY PHONE NUMBER: *

 DISCLAIMER:
 AS OF 04/24/20 AT 16:35 OUR INVOLUNTARY WITHHOLDING SYSTEM DOES NOT HAVE AN
 ACTIVE CLAIM AGAINST VENDOR NUMBER . PLEASE BE ADVISED THAT OUR
 SYSTEM ONLY CONTAINS CLAIMS FILED BY STATE AGENCIES PURSUANT TO 15 ILCS 405/
 10.05. A VENDOR MAY BE DELIQUENT IN A DEBT TO THE STATE OF ILLINOIS, BUT THE
 DEBT MAY NOT BE RECORDED ON OUR INVOLUNTARY WITHHOLDING SYSTEM.

 *

 ENTER=PROCESS,  PF3=IOCM,  PF12=REFRESH

Date: 4/24/2020 Time: 4:35:53 PM

Page: 1 Document Name: untitled

E.R. Bakey, Inc.



 OCIS  CICIOCP1 OFFSET CONTRACT INQUIRY 16:20 04/24/20

 ACTION: S

 VENDOR NUMBER=  OFFSET: 00 OF 00
VENDOR NAME: *

CLAIMING AGENCY NUMBER: *
CLAIMING AGENCY NAME: *

 CLAIMING AGENCY PHONE NUMBER: *

 DISCLAIMER:
 AS OF 04/24/20 AT 16:41 OUR INVOLUNTARY WITHHOLDING SYSTEM DOES NOT HAVE AN
 ACTIVE CLAIM AGAINST VENDOR NUMBER . PLEASE BE ADVISED THAT OUR
 SYSTEM ONLY CONTAINS CLAIMS FILED BY STATE AGENCIES PURSUANT TO 15 ILCS 405/
 10.05. A VENDOR MAY BE DELIQUENT IN A DEBT TO THE STATE OF ILLINOIS, BUT THE
 DEBT MAY NOT BE RECORDED ON OUR INVOLUNTARY WITHHOLDING SYSTEM.

 *

 ENTER=PROCESS,  PF3=IOCM,  PF12=REFRESH

Date: 4/24/2020 Time: 4:42:04 PM

Page: 1 Document Name: untitled

Industrial Fence, Inc.



 OCIS  CICIOCP1 OFFSET CONTRACT INQUIRY 16:20 04/24/20

 ACTION: S

 VENDOR NUMBER=  OFFSET: 00 OF 00
VENDOR NAME: *

CLAIMING AGENCY NUMBER: *
CLAIMING AGENCY NAME: *

 CLAIMING AGENCY PHONE NUMBER: *

 DISCLAIMER:
 AS OF 04/24/20 AT 16:37 OUR INVOLUNTARY WITHHOLDING SYSTEM DOES NOT HAVE AN
 ACTIVE CLAIM AGAINST VENDOR NUMBER PLEASE BE ADVISED THAT OUR
 SYSTEM ONLY CONTAINS CLAIMS FILED BY STATE AGENCIES PURSUANT TO 15 ILCS 405/
 10.05. A VENDOR MAY BE DELIQUENT IN A DEBT TO THE STATE OF ILLINOIS, BUT THE
 DEBT MAY NOT BE RECORDED ON OUR INVOLUNTARY WITHHOLDING SYSTEM.

 *

 ENTER=PROCESS,  PF3=IOCM,  PF12=REFRESH

Date: 4/24/2020 Time: 4:37:47 PM

Page: 1 Document Name: untitled

Work Zone Safety, Inc.









Certificate produced on Tuesday, April 21, 2020 at 2:01 PM

JOHN BURNS CONSTRUCTION

ORLAND PARK IL 60467

17601 SOUTHWEST HWY

Information for this business last updated on:

Registration No. 10035

Tuesday, October 18, 2016







Agency Project Title Status Value Contract 
Reference/P.O./Illinois 
Procurement Bulletin # 

Chicago 
Department of 
Transportation  

Residential Street 
Lighting Project  

Contract  
 

$43,500,000.00 32460 

Illinois 
Department of 
Transportation  

Replace 15 Revlac Sign 
Drums  

Contract  
 

$6,334,067.00 60T93 

Chicago Transit 
Authority  

Logan Square Station 
Repairs / 

Improvements  

Contract  $2,525,000.00 C16CT101791384C 
 

Village of New 
Lenox  

New Lenox Metra 
Station  

Contract  $8,638,000.00 1946 

Village of 
Clarendon Hills  

Clarendon Hills Metra 
Station  

Contract  $6,247,825.00 1943 

Chicago Park 
District  

Jackson Park Utility 
Relocation  

Contract  $3,715,000.00 P-16008-017 

Illinois 
Department of 
Transportation  

Dynamic Message Sign 
2016  

Contract  $1,906,027.00 66E97 

Metra  Millennium Station   Contract  $1,194,000.00 PO0058658 

Metra  95th Street & Riverdale 
Substations  

Contract  $11,140,000.00 PO0030064 

Chicago Transit 
Authority  

System-Wide Traction 
Power Upgrades  

Contract  $5,887,000.00 C16CT101791384C 

Illinois 
Department of 
Transportation  

Light Tower and 
Foundation Removal 

in Frankfort, IL  

Contract  $712,000.00 62K56 

Chicago Transit 
Authority  

Ravenswood Loop 
Connector  

Contract  $1,949,920.00 C16CT101791384C 

Illinois 
Department of 
Transportation  

Remove & Replace 3 
DMS Signs  

Contract  $1,090,515.00 64K76 



Chicago 
Department of 
Transportation  

Wells & Wentworth 
Connector  

Contract  $2,240,154.05 B-7-230  

Illinois State Toll 
Highway 
Authority  

Fiber Optic Relocation 
Systemwide  

Contract  $3,790,000.00 I-16-4269 

Pace  Installation of 
Concrete Pads  

Contract  $820,877.00 227627B 

Illinois 
Department of 
Transportation  

Installation of Fiber 
Optic Line in Joliet, IL  

Contract  $2,049,950.00 62G14 

Illinois 
Department of 
Transportation  

DMS Installation & 
Surveillance in DuPage 

& Will Counties  

Contract  $5,558,001.00 62G66 

Illinois State Toll 
Highway 
Authority  

Mile Long Bridge  Contract  $6,430,000.00 I-18-4430 

 



























ILLINOIS PROCUREMENT GATEWAY 
PERCENTAGE OF OWNERSHIP AND DISTRIBUTIVE INCOME FORM 

 

 

State of Illinois Chief Procurement Office   1 
IL Procurement Gateway: Percentage of Ownership and Distributive Income Form 
V.14.1 

Vendor Name:  John Burns Construction Co.  
 
DBA:  John Burns Construction Co.  
 
INSTRUCTIONS: 
 

1. Ownership Share – Provide the name and address of each individual or entity and their percentage of ownership if said 
percentage exceeds 5%, or the dollar value of their ownership if said dollar value exceeds $106,447.20. 
 

2. Distributive Income – Provide the name and address of each individual or entity and their percentage of the disclosing vendor’s 
total distributive income if said percentage exceeds 5% of the total distributive income of the disclosing entity, or the dollar 
value of their distributive income if said dollar value exceeds $106,447.20.   
 

3. Additional rows may be inserted into the tables or an attachment in a substantially similar format may be provided if needed. 
 
 

BName BAddress B% of Ownership $ Value of Ownership % of Distributive 
Income 

$ Value of Distributive 
Income 

William O’Malley 17601 Southwest Hwy Orland 
Park, IL. 60467 

100% Greater than 
$106,447.20  

100% Greater than 
$106,447.20  

Click here to enter text. Click here to enter text. Click here to 
enter text. 

Click here to enter 
text. 

Click here to 
enter text. 

Click here to enter 
text. 

Click here to enter text. Click here to enter text. Click here to 
enter text. 

Click here to enter 
text. 

Click here to 
enter text. 

Click here to enter 
text. 

Click here to enter text. Click here to enter text. Click here to 
enter text. 

Click here to enter 
text. 

Click here to 
enter text. 

Click here to enter 
text. 

Click here to enter text. Click here to enter text. Click here to 
enter text. 

Click here to enter 
text. 

Click here to 
enter text. 

Click here to enter 
text. 

 









 

 
 

PART III: CONTRACT REQUIREMENTS 

 

Contract Bond Agreement 

 

Performance Bond 

 

Payment Bond 

 

Insurance 

 





































Schaumburg, IL | Chicago, IL | St. Louis, MO | 888.429.0999

May 13th, 2020

Mr. Mark Thomas
Illinois State Toll Highway Authority
2700 Ogden Ave.
Downers Grove, IL 60515

RE: I-20-4512 Advance Fiber Relocation Installation Tri-State Tollway I-294, MP 32.90 to MP 36.30
John Burns Construction Company

Dear Mark,

All provisions of the accepted certificates of insurance and policy binder can be obtained.

All endorsements indicated have been requested from the appropriate insurance carrier, or currently
endorsed on the policies.

Assurance Agency is the binding agent for the insurance carriers providing coverage for the above
referenced project.

If you have any questions, please do not hesitate to contact me.

Sincerely,

DAN KLARAS
Assurance | President
1750 East Golf Road | Schaumburg, IL 60173
p 847.463.7168 | f 847.440.9127
dklaras@assuranceagency.com| www.assuranceagency.com







ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE

JOHNBUR-02

1 1

Assurance Agency, Ltd. John Burns Construction Company, Inc.
17601 Southwest Highway
Orland Park IL 60467

25 CERTIFICATE OF LIABILITY INSURANCE

The Consulting Engineer, Program Management Office (PMO), Project Manager, Design Section Engineer, Design Corridor Manager, Construction Manager,
and Construction Corridor Manager.

A Waiver of Subrogation in favor of the Additional Insureds applies to the Worker’s Compensation, General Liability and Automobile policies, when required by
written contract and where allowed by law.

Umbrella follows form.



















07/1/2019




