
10/15/20           6.5/3 
 

RESOLUTION NO. 22113 
 

Background 
 

The Illinois State Toll Highway Authority (“Tollway”) advertised for sealed 
bids on Contract I-18-4352 for Windsor Drive Bridge Replacement on Illinois 
Tollway Connector Ramps M & N between the Reagan Memorial Tollway (I-88) 
& the Tri-State Tollway (I-294).  The lowest responsive and responsible bidder on 
Contract No. I-18-4352 is Lorig Construction Company in the amount of 
$4,805,346.20. 

Resolution 
 

Contract No. I-18-4352 is awarded to Lorig Construction Company in the 
amount of $4,805,346.20, subject to all required approvals, the contractor 
satisfying applicable DBE, financial and all other contract award requirements, and 
execution of all contract documents by the bidder and the Tollway. 

 
The Chairman and Chief Executive Officer of the Tollway is authorized to 

execute the aforementioned Contract, subject to the approval of the General 
Counsel and the Chief Financial Officer, and the Chief Financial Officer is 
authorized to issue warrants in payment thereof. 

 
If the bidder fails to satisfy the contract award requirements, the Executive 

Director is authorized to approve an award to the next lowest responsible bidder, in 
accordance with the applicable contract award requirements, and execution of all 
contract documents by the bidder and the Tollway.  The Chairman and Chief 
Executive Officer of the Tollway is authorized to execute any contract awarded to 
the next lowest bidder, subject to the approval of the General Counsel and the 
Chief Financial Officer, and the Chief Financial Officer is authorized to issue 
warrants in payment thereof.  
 
 
Approved by: _
    



 
 

 

December 10, 2020 
 
 
David Lorig 
President 
Lorig Construction Co. 
250 East Touhy 
Des Plaines, IL 60018 
 
Re:  Construction Contract I‐18‐4352 

Windsor Drive Bridge Replacement Over Illinois Tollway Connector  
Ramps M & N between I‐88 & I‐294 
 
   

CONDITIONAL NOTICE TO PROCEED 
 

Dear Mr. Lorig: 
 
As of this date, with receipt of all the executed Contract Documents, in accordance with Section 
103.08 of the Tollway Supplemental Specifications and S.P. 104 of the Contract Requirements, the 
Work commencement date is hereby set forth as December 10, 2020.  Construction of the Work 
can commence and the terms and conditions of your Contract Documents become effective on 
this date.  A duplicate original of the contract will be available for you via eBuilder. 
 
This contract  is subject  to  the  Illinois Procurement Code 30  ILCS 500.   This code  requires  the 
General  Contractor  to  submit  certification/disclosure  forms  from  subcontractors  of  all  tiers, 
whose contract value exceeds $50,000.  Truckers and suppliers are exempt from the certification 
/disclosure  requirement.  The  e‐Builder  A‐15  (Subcontractor  Approval)  and  FDR  (Financial 
Disclosure Review) processes are the vehicles to request approval of a subcontractors and for 
submittal of certification/disclosure forms.  Subcontractors who have not been approved in the 
e‐Builder A‐15 process or have not submitted certifications/disclosures in an acceptable format 
will not be allowed to start work.  
 
Upon request, a copy of the sub‐contract agreement must be submitted within fifteen (15) days 
after execution of the contract, or after execution of the sub‐contract, whichever is later, for those 
sub‐contracts with an annual value of more than $50,000.  
 
In accordance with the Contractor’s Quality Program Manual, Section 3.3 – Submittal – we are 
requesting  submittal  of  your  Contractor’s  Quality  Plan  via  the  Tollway’s Web‐Based  Project 
Management System (E‐Builder), within fourteen (14) days of receiving this Notice to Proceed, for 
approval by the Chief Engineering Officer. 
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Pursuant to Supplemental Specification Section 107.27 and the Contract Special Provision Article 
S.P. 107.1  and  S.P.  107.2,  Engineering Professional  Liability  and/or  Environmental Protection 
insurance is required as specified in the respective Special Provisions.  As of the date of this letter, 
the  required  Engineering  Professional  Liability  and/or  Environmental  Protection  insurance 
documentation has not been provided.  Therefore you are not authorized to start with any of the 
work associated with  the Special Provisions 107.1 and or 107.2 until such  time as  the proper 
insurance documentation has been submitted and approved by the Tollway.  
 
Baseline schedule for the scope of this contract will be required to be submitted to the Engineer 
within 14 calendar days of the issuance of the Notice to Proceed per Tollway Supplemental Spec. 
108.02. 
 
As  provided  in  Special  Provision  103.1  and  Article  108.05  of  the  Tollway  Supplemental 
Specifications, the completion date for this project is hereby fixed at November 29, 2021. 
 
Sincerely, 

Eric Occomy 
Chief of Contract Services 
 
 
 
EO: gg 

 
cc  Mustafa Hassan, DPM   Eleanor Curcuro 
  Mo Faraj, PM      John Stevens 
  Contract Services    Dorothy Jablonski 
  Lt. Robert Meeder    Chief Engineering Officer     
 
             File: 03.4352.01.03   LT_Tollway_EO_4352‐LorigConstructionCo‐ConditionalNTP_12102020 
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ADDENDUM NO. 1 
TO 

CONTRACT REQUIREMENTS 
FOR CONTRACT I - 18 - 4352 

ILLINOIS STATE TOLL HIGHWAY AUTHORITY 
 
 
 
 

Date: 8/5/2020 

For which proposals will ONLY be accepted electronically via BidBuy, the State of Illinois eProcurement System. The 

Illinois State Tollway Highway Authority (ISTHA) will no longer accept manual, hard copy bid submissions. All bid 

responses must be received PRIOR TO the bid opening at 10:30:00a.m., local time, August 25, 2020. All bidders are 

strongly encouraged to submit bids timely as the system will not accept late bid submittals.  

 

 

NOTICE OF REVISION TO CONTRACT 
NOTES:   
 
1. The minutes and sign-in sheet from the Optional Pre-Bid Meeting held on July 23, 2020 are included in this 

Addendum. 
 

2. Responses to Request for Information received from the Plan Holders are included in this Addendum. 
 
 

 

 

 

 

END OF ADDENDUM CHANGES 

 

 



 
   
             

 
Revision 1 1 of 3 F5000.XX 

Capital Program 
PRE-BID MEETING MINUTES  

 
MEETING PURPOSE:  Optional Pre-Bid Meeting - Contract I-18-4352 

Windsor Drive Bridge Replacement Over Illinois Tollway Connector Ramps M 
& N Between I-88 & I-294   

MEETING DATE:  July 23, 2020  

MEETING TIME:  9:00 AM 

CHAIRPERSON:   Grace Gomez – Contract Analyst  

LOCATION:   Illinois Tollway WebEx  

TO:    
Names Initials Organization / Title 

Eric Occomy EC Procurement / Chief of Contract Services 
Brenda Chagoy BC Procurement / Deputy Chief of Procurement 
Grace Gomez GG Procurement / Contract Analyst 
Angela Arrington-Jones AAJ Procurement / Chief of Contract Compliance 
Sainey Jobe SJ Procurement / Deputy Chief of Contract Compliance 
Mo Faraj MF Engineering / Senior Project Engineer 
Mustafa Hassan MH Engineering / Executive Project Manager 
Pete Foernssler PF Engineering/Deputy Chief of Program 
Jim Mayer JM PMO Design Manager 
John Stevens JS PMO Construction Manager 
Martin Silvester MS DSE Project Manager 
Stan Fearday SF DSE Project Engineer 
Brian Klabel BK CSE Resident Engineer 
Karl Wilson KRW CSE Project Manager 
See Attached form 
Manage Registrations for 
additional Participants 

 Per e-mail address 

 
TOPICS  DISCUSSED: 

1.0 Open: Welcome; Self-introduction by Procurement Representative 
 

2.0 Self-Introduction of Attendees  
   

2.1 Tollway Procurement – Contract Services 
2.2 Tollway Procurement – Contract Compliance 
2.3 Tollway Diversity 
2.4 Tollway Engineering Project Manager 

 
3.0 Brief Project Description (by Procurement Representative) 
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PRE-BID MEETING MINUTES  

3.1 Project Overview - the location of services to be performed is on the Tollway 
Connector Ramps M and N between I-88 and I-294 in the Village of Oak Brook, Du 
Page County, Illinois. The scope of the work consists of complete staged demolition 
and replacement, lengthening and widening of Bridge No. 299 over Ramps M and N. 
to accommodate proposed 4-lanes on Windsor Drive. 
  

3.2 Unique Project Elements - the project includes long span precast concrete beams, 
and bridge aesthetics including architectural lettering.  The bridge is only accessible 
on Windsor Drive from the south as Windsor Drive is not a through road.  Pre-coring 
of abutment piles is required to avoid existing piles and help mitigate vibrations during 
pile driving.  For cost sharing and future maintenance responsibilities a two-party 
Intergovernmental Agreement between the Tollway and the Village of Oak Brook was 
developed for the proposed improvement. 

 
4.0 Advertisement Schedule (by Procurement Representative) 

4.1 Final Date for Plan Holder Questions – July 30, 2020 
4.2 Bid Opening Date – August 25, 2020 

 
5.0 Compliance Goals (by Procurement Representative) 

5.1 Disadvantaged Business Enterprise Program (DBE) - _21__% 
5.2 Veteran-Owned Small Business Program (VOSB) - _2.5___% 
5.3 Workforce  

5.3.1 Equal Employment Opportunity (EEO) 
• Minority (_19.6__%) 
• Female (_6.9___%) 

 
6.0 Diversity Programs - Overview of Available Programs (by Diversity Representative) 

6.1 Bid Credit Cap is $125,000.00 
6.2 Prime must own and submit a Bid Credit Certificate in order to use a subcontractor’s 

certificate. 
6.3 Technical Assistance Program 
6.4 Partnering for Growth (P4G) 
6.5 Earned Credit Program (ECP) 
6.6 Construction Works 

 
7.0 Project Schedule (by Engineering Project Manager) 

7.1 Anticipated Notice-to-Proceed – December 15, 2020 
7.2 Substantial Completion – October 29, 2021  
7.3 Contract Completion – November 29, 2021  

 
8.0  Special Items to Note (by Engineering Project Manager) 
 
  8.1 Utility Relocation Status – In progress, utility relocations anticipated to be completed 

   prior to NTP 
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  8.2 Temporary Construction Easements – In progress, anticipated to be completed prior 
   to NTP 

  8.3 Permits including Right-of-Entry Permits (SP106) 
  8.4 Coordination with Other Tollway Departments 
  8.5 Coordination with Other Contractors (SP106.3)  
  8.6 Cooperation with Village of Oak Brook, Nicor, and Flag Creek Water Reclamation 

   District (SP.106.5)     
  8.7 Other Items 

 
9.0 Revisions to Contract / Addenda 

9.1 Addendum 1 Release Schedule & Contents – Week of August 3, 2020 
9.2 Addendum 2 Release Schedule & Contents – Week of August 10, 2020 (if needed) 

 
10.0 Responses to Plan Holder Questions 

10.1 The tollway advised they had received one question to date regarding if the bid 
opening date was August 4th  or August 25th.  The tollway advised that the bid opening 
date was August 25, 2020 and would clarify this in Addendum 1. 

10.2 Future question responses.  As a reminder the cut-off for questions is July 30, 2020 at 
2:00 p.m. 

 
 

 
Related Notes 
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ADDENDUM NO. 1 
TO 

CONTRACT REQUIREMENTS 
FOR CONTRACT I-18-4352 

ILLINOIS STATE TOLL HIGHWAY AUTHORITY 
 

Date: 8/5/2020 
 

RESPONSES TO BIDDER QUESTIONS 
 

1. QUESTION: We are interested in this invitation to bid and would like to clarify the dates 
indicated in the attached below.  In the second paragraph, the invitation says, "Sealed 
proposals will be accepted until 10:30 a.m. on August 4, 2020..."  However, the Bid Opening 
indicated is not until August 25, 2020 at 10:30 a.m.   

Can you please provide clarification on the two dates? 

RESPONSE: The Bid Opening Date is August 25, 2020. The invitation date of August 4, 2020 is 
incorrect. 

 
2. QUESTION: What is the breakdown for the "Substantial Completion Incentive Payment Plan" 

and also "Interim Completion Incentive Payment Plan"? 

RESPONSE: There is no Interim Completion Date (see SP103.3) and therefore no Interim 
Completion Incentive Payment Plan.  The Incentive Payment Plan is only dependent on 
Substantial Completion.  

3. QUESTION: Is this a union project? No. 

ISTHA Contract Compliance monitors prevailing wage requirements based on State, Tollway, 
and if applicable federal regulations/policies; not union requirements. Please refer to section 7 
under Instruction and Information to Bidders. 
 

Reference Volume I - Required Documents for Contract I-18-4352 

 INSTRUCTIONS AND INFORMATION TO BIDDERS 

7. WAGE STIPULATIONS 

This contract calls for the construction of a "public work," within the meaning of the Illinois 
Prevailing Wage Act, 820 ILCS 130/01 et seq. ("the Act) or is a service contract subject to the 
prevailing wage requirement of the Illinois Procurement Code, 30 ILCS 500/25-60 (the "Code"). 
The Act requires contractors and subcontractors to pay laborers, workers and mechanics 
performing services on public works projects no less than the current "prevailing rate of wages" 
(hourly cash wages plus fringe benefits) in the locality (county) where the work is performed. 
The Code requires vendors awarded certain service contracts to pay service workers no less 
than the general prevailing wage rate of hourly wages (hourly cash wages plus amount for 
fringe benefits in the locality (county) where the work is performed. The Illinois Department of 
Labor publishes the prevailing wage rates on its website https://www.illinois.gov/idol/Laws-
Rules/CONMED/Pages/Rates.aspx. The Illinois Department of Labor revises the prevailing 
wage rates and the contractor/subcontractor has an obligation to check the Illinois Department 
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PART I - INSTRUCTIONS 

Bid Schedule and Information A-1

Construction Bid Checklist CL-1 – CL-3

Instruction and information to Bidders I-1 – I-10



A-1

THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY 

ADVERTISEMENT FOR BIDS 

Bid Schedule and Information for 

CONTRACT NO: I-18-4352 

Bids for the above numbered contract as described below will only be accepted electronically via BidBuy, the State of Illinois 
eProcurement System.  The  Illinois State Tollway Highway Authority (ISTHA) will no longer accept manual, hard copy 
bid submissions. All bid responses must be received PRIOR TO the bid opening at 10:30:00a.m., local time, August 25, 
2020.   Bidders are strongly encouraged to submit bids timely as the system will not accept late bid submittals. Bid results will be 
posted on the Tollway’s on-line plan room https://www.illinoistollwaybidding.com/. 

An optional pre-bid meeting is scheduled for July 23, 2020 at 9:00 AM local time.  Information on the optional pre-bid meeting will be 
sent out via an addendum.       

For assistance with registering in BidBuy or submitting electronic bids, please contact the BidBuy Vendor Help Desk at: 
il.bidbuy@illinois.gov  and /or phone: 866-455-2897.  

The work to be done under this contract shall be started on or about December 15, 2020. All work under this Contract shall be 
completed by November 29, 2021.  The location of services to be performed on the Windsor Drive bridge over Illinois Tollway 
Connector Ramps M & N between I-88 & I-294 in Oak Brook, Illinois. (DuPage). The work under this Contract shall consist of: Complete 
removal of existing four span bridge and replace with two span bridge at Windsor Drive over the Tollway Connector Ramps M & N 
between I-88 & I-294, pavement removal, roadway pavement construction, grading & earth embankment, erosion control & 
landscaping, lighting, associated maintenance of traffic, and all other appurtenant and miscellaneous construction shown on the plans 
and as required by the Standard Specification and within Special Provisions. 

Bidders may be required to be pre-qualified by the Illinois Department of Transportation (IDOT).  
IDOT Prequalification required: Yes 

If ‘NO’, ignore any reference to IDOT Prequalification within the remainder of this document. 

Joint Ventures shall be limited to no more than three individually IDOT-pre-qualified members. 

Bidders are also required to be registered, or submit evidence of application, with the Illinois Department of Human Rights (IDHR). 
There are NO EXCEPTIONS. 

Please note that written or oral communications received by the Illinois Tollway in connection with this solicitation may be required to be 
reported to the Procurement Policy Board as required by law. This provision is not intended to prohibit communications with State 
employees regarding a procurement matter, but rather only requires reporting of those communications when they occur. 

All bids must be on forms prescribed by the Illinois Tollway and must comply with the terms and conditions set forth in the contract 
documents. Copies of the plans, special provisions, bid forms and other contract documents for this contract are available from BHFX 
Digital Imaging and can be viewed and/or ordered for purchase by visiting the On-line Plan Room via www.illinoistollwaybidding.com. 
Copies of the current Illinois Tollway Supplemental Specifications to the Illinois Department of Transportation Standard Specifications 
for Road and Bridge Construction can be purchased directly from BHFX Digital Imaging. The current Illinois Tollway Supplemental 
Specifications may also be viewed in the ‘Doing Business’ section on the Tollway website. Current Illinois Department of Transportation 
Standard Specifications for Road and Bridge Construction, Supplemental Specifications and Recurring Special Provisions can be 
viewed and purchased from the Illinois Department of Transportation website. Electronic copies of the contract documents are also 
available on compact disk (CD) from BHFX Digital Imaging. Copies are in a portable document format (PDF). Bidders with questions 
or in need of assistance in purchasing contract documents are to contact a BHFX Digital Imaging, Customer Service 
Representative at 630-393-0777, ask for the Plan Room.  

Questions pertaining to the intent of the contract documents may be sent to the Illinois Tollway, attention 
4352D.4352 Questions@docs.e-builder.net, to be received no later than 2:00 p.m. local time on July 30, 2020. 

A completed Questionnaire and a statement of current contractual obligations on forms supplied by the Illinois Tollway will be required 
from the apparent low bidder once the apparent low Bidder is determined. Each bid must be accompanied by a Bid Guaranty in the 
amount of five (5%) per cent of the total amount shown in the bid for the contract. The Bid Guaranty shall be in the form of an 
acceptable bid bond or a bank draft, certified check or cashier's check drawn on a solvent bank made payable to the Illinois State Toll 
Highway Authority. 

Award of the above contract, if any award be made, will be to the lowest responsive and responsible bidder or bidders. The Illinois 
Tollway reserves the right to reject any and all bids, to waive technicalities, or cancel the solicitation. 

COPIES OF PLANS, SPECIAL PROVISIONS, BID FORMS, CONTRACT DOCUMENTS, STANDARD SPECIFICATIONS AND 
SUPPLEMENTAL SPECIFICATIONS ARE NOT AVAILABLE AT THE TOLLWAY CENTRAL ADMINISTRATION BUILDING. 

DATE:  July 13, 2020 



CL-1

Documents Required with the Bid  
Bidder should use this checklist to ensure that all required documents are completed and 

included with its bid. 

Required Documents Reference 
Volume I 

Comments and Important Information Included 
with Bid 
  

Forms A (22 pages)  
or  
Forms B (3 or more pages) 

Section N Forms A or Forms B 
must be submitted 
with the bid or the 
bid will be 
considered non-
responsive. 

If a Joint Venture, 
must be submitted 
for each Joint 
Venture Partner 

Disadvantaged Business 
Enterprise  

 DBE 2026-Utilization
Plan

 DBE 2025 (s)
 DBE 2023 if needed

Section I #27 
DBE Special 

Provision 

Required for all solicitations with DBE 
goals.  The DBE 2025 form should be 
submitted with the bid.  See DBE Special 
Provision for additional information.  If goal 
is 0% the forms are not required. 

Veteran Small Business 
Participation and Utilization  

 VOSB 2026-Utilization
Plan

 VOSB 2025 (s)
 VOSB 2023 if needed

Section I #28 
VOSB Special 
Provision 

Required for all solicitations with Veteran 
goals.  The VOSB 2025 form should be 
submitted with the bid.  See Veterans 
Special Provision for additional 
information.  If goal is 0% the form is not 
required. 

Equal Employment Opportunity 
EEO 1256 

Section I #29 
& EEO 
Special 

Provision 

Required for all solicitations with Equal 
Employment Opportunity goals. 

Optional 
Bid Credit Incentive Program 
Certificates 

Section I #30 
Bid Credit 
Incentive 
Programs 
Special 

Provision 

If Bid Credit is utilized, Bid Credit 
Certificates are required in bid submittal 
See Bid Credit Incentive Programs Special 
Provision for additional information 

Page P-1 with Addendum noted, 
Page P-2 with Bid Guaranty 
completed,  
Page P-3 completed with 
signatures, 
P-4

Section I-#4 
P-Pages

Fill in all available pay item prices with 
values of $0.01 or greater. 



CL-2

Bid Bond, Signature and 
Corporate Seal 

Page 2 and 3 
of the “P” 

Pages 

If a Joint Venture, Bid Bond must be in the 
name of the Joint Venture. 
Signature and Corporate Seal page (last) 
must be submitted for each Joint Venture 
Partner. 

Preferences, Contacts and 
Affidavit 

Section R If a Joint Venture, must be submitted for 
each Joint Venture Partner. 

Tollway to Transact Business in 
Illinois - Secretary of State 
Certificate 
of Good Standing 

Section I #10 If a Joint Venture, will be verified for each 
Joint Venture Partner. 

Illinois Dept. of Human Rights Section I #9 & 
#26 

If a Joint Venture, will be verified for each 
Joint Venture Partner 

Non-Collusion Affidavit Page R-4 If a Joint Venture, must be submitted for 
each Joint Venture Partner 

IDOT Certificate of Eligibility 
(If required—See Page A-1) 

A-1 &
Section I #9 

If a Joint Venture, required from each Joint 
Venture Partner (If required) 

Tollway Standard Terms & 
Conditions 

Section TC If a Joint Venture, must be submitted for 
each Joint Venture Partner 

Plant and Equipment 
Questionnaire and Current 
Contractual Obligations 

Section I #9 
& Section S 

If a Joint Venture, submit for each Joint Venture 
partner. 

Responsible Bidder Affidavit 
PA-1 signed and Notary Seal 

Section I #37 If a Joint Venture, must be submitted for each Joint 
Venture Partner 

State Board of Elections Section I #25 If a Joint Venture, will be verified for each Joint Venture 
Partner 

The Following Will Be Verified by the Tollway for the Low Apparent 
Bidder 

Tollway to Transact Business 
in Illinois - Secretary of State 
Certificate 
of Good Standing 

Section I #10 If a Joint Venture, will be verified for each Joint Venture 
Partner. 

Illinois Dept. of Human Rights Section I #9 & 
#26 

If a Joint Venture, will be verified for each Joint Venture 
Partner 

State Board of Elections Section I #25 If a Joint Venture, will be verified for each Joint Venture 
Partner 



CL-3

Documents Required from Lowest Responsive/Responsible Bidder 
Upon Request from the Tollway 

(Notice of Intent e-mail will be sent requesting these items 

Agreement Section T If a Joint Venture, must be signed by both  Joint 
Venture Partners 

Performance Bond Section U If a Joint Venture, must be executed by both  Joint 
Venture Partners 

Payment Bond Section V If a Joint Venture, must be executed by both  Joint 
Venture Partners 

Insurance Section I #17 If a Joint Venture insurance must be in the name of 
both Joint Venture Partners 

Evidence of Tollway of company representatives to execute the contract, such as Board of Directors' 
Minutes, or a resolution authorizing officers of the firm to execute the contract documents 

Certificates showing authorization to do business in Illinois if your firm is not an Illinois corporation. 

Any supplemental financial or experience information if requested by the Illinois Tollway. 

A completed Signature Tollway Form designating any and all individuals to execute on behalf of the 
company any and all contract modifications or documentation 

If a Joint Venture, a copy of the executed Joint Venture Agreement between all partners that identifies the 
Managing Partner. Unless specifically directed otherwise in writing by the joint venture, the Managing 
Partner’s FEIN will be used for payment and tax purposes 

A completed W‐9 form if this is the first time the company is conducting business with the Tollway as a 
Prime Contractor. Please refer to the following link for the most current IRS W‐9 form: 
http://www.irs.gov/pub/irs‐pdf/fw9.pdf 

A copy of your IRS Assignment/Acceptance Letter if this is the first time the company is conducting 
business with the Tollway as a Prime Contractor, or if it has been a long time since you have done work 
with the Tollway and have never provided the document.  

As applicable to the Contract, Proof of Certification from each firm listed on DBE Form(s) 2025 and or VOSB 
Form(s) 2025. Please refer to the Special Provision for Disadvantaged Business Enterprise Participation and 
the Veteran Small Business Participation and Utilization Plan for a list of Certifying Agencies accepted by 
the Tollway. Proof of Certification includes Original letter of Certification, Certification Certificate, or the 
company listing in the Certifying Agency’s database. 



I-1

INSTRUCTIONS AND INFORMATION TO BIDDERS 

1. ADVERTISEMENT FOR BIDS

Bids will be received electronically by the Illinois State Toll Highway Authority for constructing a portion
of the Illinois Toll Highway System, as described in the advertisement.

2. EXAMINATION OF CONTRACT DOCUMENTS AND WORK SITE

Before submitting a Bid, the bidder shall carefully examine the provisions of the contract bid documents.
The bidder shall also inspect in detail the site of the proposed work, investigate and become familiar with
all conditions affecting the contract, and the detailed requirements of construction.  Bidders will be held
responsible for having done so.

3. CONTRACT DOCUMENTS (TO BE COMPLETED IN INK)

The contract documents for this contract shall be as defined in Section 101 of the Tollway Supplemental
Specifications.

4. SCHEDULE OF PRICES

All blank spaces for bid prices must be filled in, in ink, with the unit price, or lump sum price, and the total
price for each and every item (which prices must be more than $0.00).  Bids which do not contain a price
for every item listed in the Schedule of Prices for the contract being bid will not be considered unless
alternate bids are requested.

5. INQUIRIES RELATIVE TO INTERPRETATION OF PLANS & SPECIFICATIONS

Any inquiries by bidders relative to interpretation of any provisions of any of the contract documents will
not be answered verbally, and to be given consideration must be submitted in writing to the Illinois Tollway
no later than the date shown in the “Advertisement for Bids” (Page A-1).  Answers, if any are given to
such inquiries, will be in the form of an addenda and will be furnished to all bidders in conformance with
the Tollway Supplemental Specifications.

6. BID GUARANTY

The bidder is required to furnish a Bid Guaranty in accordance with the provisions of Article 102.09 of the
Tollway Supplemental Specifications.

7. WAGE STIPULATIONS

This contract calls for the construction of a “public work,” within the meaning of the Illinois Prevailing
Wage Act, 820 ILCS 130/01 et seq. (“the Act”) or is a service contract subject to the prevailing wage
requirement of the Illinois Procurement Code, 30 ILCS 500/25-60 (the “Code”).  The Act requires
contractors and subcontractors to pay laborers, workers and mechanics performing services on public
works projects no less than the current “prevailing rate of wages” (hourly cash wages plus fringe benefits)
in the locality (county) where the work is performed.  The Code requires vendors awarded certain service
contracts to pay service workers no less than the general prevailing wage rate of hourly wages (hourly
cash wages plus amount for fringe benefits in the locality (county) where the work is performed.  The
Illinois Department of Labor publishes the prevailing wage rates on its website
https://www.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx.  The Illinois Department of Labor revises the
prevailing wage rates and the contractor/subcontractor has an obligation to check the Illinois Department
of Labor’s website for revisions to prevailing wage rates.  For information regarding current prevailing



I-2

wage rates, please refer to the Illinois Department of Labor’s website.  All contractors and subcontractors 
rendering services under this contract must comply with all requirements of the Act and Code, including 
but not limited to all wage requirements, notice, and record keeping duties. 

The contractor to whom the contract is awarded shall insert into each subcontract and into the project 
specifications for each subcontract a written stipulation to the effect that not less than the prevailing rate 
of wages shall be paid to all laborers, workers, and mechanics performing work under the contract. Each 
subcontractor shall insert into each lower tiered subcontract and into the project specifications for each 
lower tiered subcontract a stipulation to the effect that not less than the prevailing rate of wages shall be 
paid to all laborers, workers, and mechanics performing work under the contract. 

A list of prevailing wages for the counties in which work under this contract is to be performed is included 
within this contract as an attachment.  

NOTE: The prevailing wages are revised by the Department of Labor and are available on the 
Department’s official website, which shall be deemed proper notification of any rate changes under this 
subsection. Vendor is responsible for contacting the Illinois Department of Labor to ensure understanding 
of prevailing wage requirements at 217-782-6206 or (http://www.state.il.us/agency/idol/index.htm). 

All contractors and subcontractors must enter or submit weekly payroll reports electronically to the 
Tollway via the tollway’s LCPTracker system. The LCPtracker system can be accessed at  
https://prod.lcptracker.net/. 

AMENDMENTS TO PREVAILING WAGE LAW 

Effective July 16, 2014, the Prevailing Wage Act has been amended. Below is a summary of 
some of the important changes that may affect you: 

 For each calendar month construction on a Tollway project occurs, a certified payroll must
be filed no later than the 15th of the following month. Note that the Tollway’s LCPtracker
payroll reporting and monitoring system requires weekly reporting of certified payrolls.

 Payroll records must be kept for five (5) years from the date of last payment on a contract
or subcontract.

 Any person who willfully files a false payroll is guilty of a Class A misdemeanor.

 Any person who willfully fails to create, keep, maintain, or produce records as or when
required by the Act is guilty of a Class A misdemeanor.

 Any contractor or subcontractor convicted or found guilty of the above is subject to
automatic and immediate debarment and prohibited from participating in any public
works project for four (4) years with no right to a hearing.

The full text of the Prevailing Wage Act can be found here: 

http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2405&ChapterID=68 
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8. NON-COLLUSION AFFIDAVIT

The bidder must complete and return the Non-Collusion Affidavit furnished with the solicitation with their
bid.  In the event said Affidavit is found to be false in any respect, the Illinois Tollway may, at its option,
void this contract without liability on the part of the Illinois Tollway and in addition, the contractor and its
surety or sureties shall be liable to the Illinois Tollway for any and all damages of every nature and
description sustained, directly or indirectly, by the Illinois Tollway as a result of entering into contracts
based upon, among other things, the execution of such false affidavit.

9. QUALIFICATIONS OF BIDDER

The Tollway follows the procurement rules set by the IDOT for the procurement of construction and
professional services.  The bidder must be prequalified by the IDOT if required by the solicitation.  See
Page A-1 to determine if IDOT Prequalification is required.

IDOT Contractor’s Financial Statements will be acceptable if not more than eighteen (18) months old.

Illinois Department of Human Rights Public Contracts Number:  Bidder shall complete and return the
IDHR Public Contract Number form in Forms A, Part 2, or in the Illinois Procurement Gateway.

Each bidder authorizes the Tollway to obtain and examine any and all financial data and experience 
information heretofore submitted by the bidder to any Federal, State or local unit of government without 
further notice. 

The Tollway will analyze the division of work to verify the weakest joint venture member is capable of 
performing, and analyze the others to be able to complete the project if the weakest firm defaults. 

The individual partners of any joint venture must be jointly and severally liable for the obligations of the 
joint venture under the contracts. 

Only one person will be designated managing partner for the joint venture and will speak for all joint 
venture partners and act as project manager. 

Once the apparent low bidder is determined, the apparent low bidder shall submit the forms "Plant and 
Equipment Questionnaire" and "Current Contractual Obligations", to supplement the information 
contained in the qualifications questionnaire required in the paragraph above. 

The Illinois Procurement Code provides, in part, that no person or business shall bid, offer, make a 
submission to a vendor portal, or enter into a contract under the code if the person or business assisted 
an employee of the State of Illinois, who, by the nature of his or her duties, has the Tollway to participate 
personally and substantially in the decision to award a State contract, by reviewing, drafting, directing, or 
preparing any invitation for bids, a request for proposal, or request for information or provided similar 
assistance except as part of a publicly issued opportunity to review drafts of all or part of these 
documents. See certifications section of the contract for the required certifications prior to entering into a 
contract with the State of Illinois 

10. AUTHORITY TO TRANSACT BUSINESS UNDER AN ASSUMED NAME

If the apparent low bidder is doing business under an assumed name, it shall be required to furnish, once
the apparent low bidder is determined, a certificate of registration and authorization showing that such
individual or partnership is registered and authorized to conduct business in Illinois under such assumed
name in accordance with Assumed Business Name Act, 805 ILCS 405/1, as amended from time to time.
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11. SECRETARY OF STATE CERTIFICATE OF GOOD STANDING  
  

A person, other than an individual acting as a sole proprietor, must be a duly constituted legal entity and 
authorized to transact business or conduct affairs in Illinois prior to execution of the contract.  30 ILCS 
500/20-43. The Secretary of State Certification will be verified by the Tollway for the apparent low bidder. 

 
12. TAX EXEMPTIONS 
 

Any material which is to be incorporated in the work and any equipment required therefore may be 
consigned to the Illinois State Toll Highway Authority in care of the contractor.  If the shipping papers 
show clearly that any such material or equipment is so consigned, the shipment may be exempt from the 
tax on the transportation of property under the provisions of Section 4292, Title 26, U.S.C.A. (1954).  All 
transportation charges shall be paid by the Contractor. 

 
The Illinois Tollway is currently exempted from the payment of Illinois Retailer's Occupational Tax, Use 
Tax, Service Tax, Municipal Taxes and Federal Excise Tax. 
 
The tax exempt number and form will become a part of the contract with the successful bidder. 

 
13. HAUL ROADS 
 

Attention of the contractor is directed to the probable use of public roads and streets (State, County and 
Municipal) for hauling loads in excess of present permitted allowance.  It is the responsibility of the 
Contractor to make proper arrangements with officials having jurisdiction for any use of public roads and 
streets beyond that permitted by present regulations. 

 
14. ACKNOWLEDGMENT OF RECEIPT OF ADDENDA 
 

The bidder is required to acknowledge receipt of any addenda issued to the bidder by inserting the 
addendum number and the issuing date in the space provided in the solicitation. 

 
15. TOLLWAY POWER AND FUNDS 
 

The Illinois Tollway has been created and derives its power and Tollway under and pursuant to "An Act 
in relation to the construction, operation, regulation and maintenance of a system of toll highways, and 
to create the Illinois State Toll Highway Authority, and to define its powers and duties, approved August 
7, 1967," (Illinois Compiled Statutes, 605 ILCS 10/1 to 605 ILCS 10/35, as amended from time to time, 
hereinafter called the "Act"). 

 
No payment or other obligations under this contract are or shall ever be construed to be obligations of 
the State of Illinois. 

 
16. PAYMENT OF TOLLS 
 

The contractor shall be required to pay the full amount of tolls, if any, incurred by it during the duration of 
the contract.  Said tolls will not be refunded by the Illinois Tollway.  Furthermore, in the event that a final 
determination is made by the Tollway that the contractor has failed to pay any required tolls and 
associated fines, the Tollway is authorized to take steps necessary to withhold the amounts of unpaid 
tolls and fines from any payment due the contractor by the Tollway and/or other State of Illinois office, 
department, commission, board or agency. 

 
 
 
 



 

I-5 

17. INSURANCE 
 

The contractor shall not commence any work under the contract until all the insurance as specified in 
Article 107.27 of the Tollway Supplemental Specifications or any special provisions has been provided 
and approved, and Notice to Proceed is issued to the contractor. 

 
 
18. ILLINOIS HUMAN RIGHTS ACT 
 

The contractor is advised that the Illinois State Toll Highway Authority has heretofore by resolution 
adopted all of the applicable requirements and provisions of the Illinois Fair Employment Practices Act, 
now the Illinois Human Rights Act (Illinois Compiled Statutes, 775 ILCS 5/1 -101, et sequitur, as amended 
from time to time) and all of the applicable rules and regulations promulgated thereunder, and that all 
such applicable requirements, provisions and rules and regulations are deemed to be a part of the 
contract and to apply to the contractor as if fully set out herein.   

 
19. MULTI-PROJECT LABOR AGREEMENT 
 

The Multi-Project Labor Agreement is not in effect for this contract. 
 
20. RESERVED  
 
21. COMPUTER GENERATED PAY ITEM PRICE PAGES FOR BIDS SUBMITTED ELECTRONICALLY 
 

The schedule of prices for this contract is available for download in spreadsheet format on the Tollway’s 
Online Plan Room hosted by BHFX Digital Imaging at:  www.illinoistollwaybidding.com. 

 
The schedule of prices is published in spreadsheet format only once when the contract is advertised and 
is published as a tool to assist bidders with preparation of their bid.  Any revisions to the schedule of 
prices, including addenda, are the responsibility of the bidder and must be included in the bid. It is the 
bidder's responsibility to provide an accurate bid, which includes verification that the spreadsheet version 
of the schedule of prices matches the final contract book P-Pages.  When submitting a hard copy bid, in 
the event of a discrepancy between the spreadsheet schedule of prices from the online plan room, and 
the contract book P-Pages, the contract book P-Pages and addenda control and take precedence over 
the spreadsheet schedule of prices.   

 
P-Page submittal responses should be submitted in an excel and PDF format. 
 

22. PUBLISHED PROCUREMENT INFORMATION: 

 The State publishes procurement information, including updates on the General Services eProcurement 
System BidBuy (https://bidbuy.illinois.gov), referred to as “BidBuy”.  Procurement information may not be 
available in any other form or location.  Bidder is responsible for monitoring BidBuy.  The State will not be held 
responsible if bidder fails to monitor BidBuy, or to fully complete their vendor registration in BidBuy. 

23. PROTEST REVIEW OFFICE 
  
 Vendors may submit a written protest to the Protest Review Office following the requirements of the IDOT 

Standard Procurement Rules 44 ILL ADM 6.390 through 6.440.  All protests shall be in writing and filed with 
the CPO within seven (7) calendar days after the protester knows or should have known of the facts 
giving rise to the protest.  Protests filed after the seven (7) calendar day period will not be considered.  In 
addition, protests that raise issues of fraud, corruption or illegal acts affecting specifications, special 
provisions, supplemental specifications and plans must be received by the CPO no later than fourteen 
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(14) calendar days before the date set for opening of bids.   The Protest Review Office information is as 
follows: 

Chief Procurement Office                                           Email:  eec.legalstaff@illinois.gov 
Attn: Protest Review Office 
401 S. Spring Street                                                   Facsimile: (217) 558-1399 
Suite 515 Stratton Office Building                              Illinois Relay: (800) 526-0844 

 Springfield, IL 62706 
 

24. SUBSTANCE ABUSE PREVENTION PROGRAM (SAPP) PUBLIC ACT 95-0635 
                        

This Public Act requires that all contractors/subcontractors have a SAPP in place, with certain 
requirements, before starting work. The requirements of this Public Act are material to the contract, and 
the contractor shall require the same of all approved subcontractors. 

 
25. STATE BOARD OF ELECTIONS REGISTRATION PUBLIC ACT 95-0971 

State Board of Elections Registration:  Vendor or bidder may be prohibited from making political 
contributions and be required to register with the State Board of Elections.  For more information, see 
State Board of Elections in Forms A, Part 5. 

26. DEPARTMENT OF HUMAN RIGHTS (DHR) PUBLIC CONTRACT NUMBER 
 

Any bidder who bids on public contracts must register with the IDHR to be eligible to be awarded public 
contracts.  Any bidder who registered previously but has a DHR number of 89999-00-0 or lower must re-
register to maintain eligibility. Any IDHR number of 90000-00-0 or higher is valid for five (5) years from 
the date of issue. The IDHR website link is below. 
 
http://www2.illinois.gov/dhr/PublicContracts/Pages/IDHR Number.aspx 

 
27. DISADVANTAGED BUSINESS PARTICIPATION 
 
 See Special Provision for Disadvantaged Business Participation 
 
28. VOSB/SDVOSB PARTICIPATION 
 
 See Special Provision for VOSB/SDVOSB Participation 
 
29. EQUAL EMPLOYMENT OPPORTUNITY 
 

See Special Provision for Equal Employment Opportunity. 
 
30. BID CREDIT INCENTIVE PROGRAMS 
 

Tollway Bid Credit Incentive Programs allow contractors or subcontractors/fabricators to earn bid credits 
to be used toward future Tollway construction bids.  A bidder can then apply its bid credits to a maximum 
Bid Credit Cap assigned to each construction contract to lower their bid amount and increase the chances 
of winning the contract as the low bidder.  Use of bid credits from the Bid Credit Incentive Programs is 
applicable only to construction projects advertised by the Tollway for public bidding.   
 
See Special Provision for Bid Credit Incentive Programs included in Volume 1. 
 
Current Tollway Bid Credit Programs: 



 

I-7 

 
 CONSTRUCTIONWORKS PROGRAM 
 
The ConstructionWorks (CW) Program offers contractors and subcontractors/fabricators a chance to 
earn bid credits toward future Tollway construction bids when they hire workers from a pool of qualified 
and eligible CW individuals including minorities, women, ex-offenders and exonerated individuals, 
veterans and other traditionally underserved populations. 
 
See the Operational Guide for CW Program at https://www.illinoistollway.com/doing-business/diversity-
development#BidCreditIncentives 
 
 
 EARNED CREDIT PROGRAM 
 
The Earned Credit Program (ECP) offers contractors and subcontractors/fabricators a chance to earn bid 
credits toward future Tollway construction bids when they hire workers from a pool of qualified and eligible 
Workforce Innovation and Opportunity Act (WIOA) individuals including minorities, women, ex-offenders 
and exonerated individuals, veterans and other traditionally underserved populations. 
  
See the Operational Guide for Earned Credit Program at https://www.illinoistollway.com/doing-
business/construction-engineering#Earned%20Credit%20Program. 
 
 
 PARTNERING FOR GROWTH - CONSTRUCTION for DISADVANTAGED BUSINESS 

ENTERPRISE OR VETERAN-OWNED SMALL BUSINESS BID CREDIT INCENTIVE PROGRAM 
 
A firm performing as a mentor in an approved Partnering for Growth (P4G) – Construction relationship, 
providing assistance to and training of a DBE or Veteran firm can earn Bid Credits that may be used 
toward future Tollway construction bids.   
 

See the Operational Guide for Partnering For Growth - Construction For Disadvantaged Business 
Enterprise Bid Credit Incentive Program and the Operational Guide For Partnering For Growth – 
Construction For Veteran-owned Small Business Bid Credit Incentive Program at 
https://www.illinoistollway.com/doing-business/diversity-development/programs#Mentor 

 
31. REPORTING OF COMMUNICATIONS WITH VENDORS  

 
Please note that written or oral communications received by the Tollway that imparts or requests material 
information or makes a material argument regarding potential action concerning this procurement may 
require reporting to the Procurement Policy Board as required by the Procurement Code.  When an oral 
communication is made by a person required to register under the Lobbyist Registration Act (25 ILCS 
170) and received by a State employee, all individuals who initiate or participate in the communication 
shall submit a written report to that State employee memorializing the communication and for reporting 
to the Procurement Policy Board. This provision is not intended to prohibit communications with State 
employees regarding procurement matter, but rather only requires reporting of those communications 
when they occur. 
 

32. INITIAL CONTACT INFORMATION 
 

The Initial Contact Person named on Page A-1 shall be familiar with assembling or obtaining the 
 duly executed documents constituting the contract between the Illinois Tollway and the contractor.   
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33. WEB-BASED PROJECT MANAGEMENT 
 

The Illinois Tollway will manage this project using the Tollway’s web-based project management system. 
The primary goal of using the web-based project management system is to create a complete project 
record and serve as a project archive.    
 
Once the apparent low bidder is determined, all project correspondence occurring with the apparent low 
bidder will be addressed to the initial contact person via e-mail from Contract Services and via the web-
based project management system. Initial correspondence is expected to consist of requests for 
information and responses related to DBE and subcontractor related items.   
 

34. SUBCONTRACTOR DISCLOSURE 
 
The bidder must identify, to the extent the information is known, the names, addresses and type of work 
for all sub-contractors that will be utilized in the performance of this contract together with the anticipated 
contract value each sub-contractor is expected to receive pursuant to this contract.  The State may 
request updated information at any time.  For purposes of this section, sub-contractor means a person 
or entity that enters into a contractual agreement with a person or entity who has a contract with the 
Illinois Tollway pursuant to which the person or entity provides some or all of the goods, services, real 
property, remuneration, or other monetary forms of consideration that are the subject of the primary 
Illinois Tollway contract.  A person or entity is not a sub-contractor if that person only provides goods or 
supplies that are incidental to the performance of a contract by a person who holds the contract with the 
Illinois Tollway. In no event shall a sub-contractor be allowed to start work prior to approval by the 
Tollway. 
 

35. PROCUREMENT COMPLIANCE MONITORS 
 
Pursuant to Public Acts 96-0795, 96-0920 and 97-0895, Agency Procurement Compliance Monitors may 
review contract documents and any files or records related to procurements and will report to the Chief 
Procurement Officer on procurement issues that may require action, and to further report on corrective 
action not taken by state personnel.  Additionally, the Procurement Compliance Monitors may monitor 
the procurement process for appropriate actions and transparency. 
 

36. PUBLICITY  
 
Contractor shall not, in any advertisement, including but not limited to contractor’s website or any other 
type of solicitation for business, state, indicate or otherwise imply that it has been endorsed by or is 
currently or has previously been under contract with the Illinois Tollway nor shall the Illinois Tollway’s 
name be used in any such advertisement or solicitation without the prior written approval of the Illinois 
Tollway. 
 

37. RESPONSIBLE BIDDER AFFIDAVIT 
 

Public Act 97-0369 amended the Illinois Procurement Code to require a “responsible bidder” to submit a 
signed affidavit stating that the bidder shall maintain an Illinois office as the primary place of business for 
persons employed in the construction authorized by the contract.  Therefore, in accordance with the Act 
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the Illinois Tollway will request the “Responsible Bidder Affidavit” from the apparent low bidder, once the 
apparent low bidder has been determined. 
 

38. REPORT OF A CHANGE IN CIRCUMSTANCES 
 

The Contractor agrees to report to the Tollway as soon as practically possible, but no later than twenty-
one (21) days following any change in facts or circumstances that might impact the contractor’s ability to 
satisfy its legal or contractual responsibilities and obligations under this contract. Required reports include 
but are not limited to changes in the Contractor’s Certification/Disclosure Forms, the contractor’s IDOT 
pre-qualification status, or certification or licensing required for this project.  Additionally, the contractor 
agrees to report to the Tollway within the above timeframe any arrests, indictments, convictions or other 
matters involving the contractor, or any of its principals, that might occur while this contract is in effect.  
The reporting requirement does not apply to common offenses, including but not limited to minor/traffic 
offenses.   
 
Further, the contractor agrees to incorporate substantially similar reporting requirements into the terms 
of any and all subcontractors relating to work performed under this agreement.  The contractor agrees to 
forward or relay to the Tollway any reports received from subcontractors pursuant to this paragraph within 
twenty-one (21) days. 
 
Finally, the contractor acknowledges and agrees that the failure of the contractor to comply with this 
reporting requirement shall constitute a material breach of contract which may result in this contract being 
declared void.  

 
39. RECORD RETENTION AND AUDIT  

 
The contractor shall maintain in the State of Illinois, for a minimum of five (5) years from the latter of the 
date of completion of the contract or the date of final payment under the contract, adequate books, 
records, and supporting documents from an accounting system maintained in accordance with generally 
accepted accounting principles to verify the amounts, recipients, uses and methods of all disbursements 
of funds passing in conjunction with the contract. The five (5) year record maintenance period shall be 
extended for the duration of any audit in progress at the time of that period’s expiration.  The contractor 
shall at its own expense make such records available in a timely manner for inspection and audit 
(including copies and extracts of records) as required by the Auditor General and other State Auditors, 
Chief Procurement Officer, the Illinois Department of Transportation, and the Tollway’s Inspector 
General, Internal Audit or other Tollway agents at all reasonable times and without prior notice.  
 
The obligations of this section shall be explicitly included in any subcontracts or agreements formed 
between the contractor and any subcontractors or suppliers of goods and services to the extent that those 
subcontracts or agreements relate to fulfillment of the contractor’s obligations to the Tollway.  Such 
subcontractor shall be required to comply with the terms and conditions of this Section and the Tollway 
shall be entitled to enforce a breach of that contract. 
 
Any audit adjustment will be submitted on a final invoice for any underpayment or overpayment to the 
contractor or its subcontractors.  The contractor shall promptly reimburse the Tollway for any 
overpayment, or the Tollway at its option may deduct any overpayment from any funds due the contractor, 
whether those funds are due under this contract or other contracts to which the contractor is a party either 
directly with the Tollway or as a subcontractor. In the event the contractor fails or refuses to reimburse 
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the Tollway for an overpayment, the contractor shall be responsible for all costs, including attorney fees, 
incurred by the Tollway to collect such overpayment.   
 
Failure to maintain or make available the books, records, and supporting documents required by this 
Section shall establish a presumption in favor of the Tollway for recovery of any funds paid by the Tollway 
under the contract for which adequate books, records and supporting documentation are not available to 
support their purported disbursement.  
 
The contractor shall reimburse the Tollway for the total costs of an audit that identifies significant findings 
that would benefit the Tollway, including but not limited to reasonable attorney’s fees and other expenses.  
Significant findings for the purposes of this provision shall be identified as an amount in excess of $50,000 
in aggregate of the audit report or findings of material performance or compliance deficiencies. 
 
If the contractor fails to comply with these requirements, the contractor may be disqualified or suspended 
from bidding on or working on future contracts. 

40. INSPECTOR GENERAL 

The vendor/contractor hereby acknowledges that pursuant to Section 8.5 of the Toll Highway Act (605 
ILCS 10/8.5) the Inspector General of the Illinois State Toll Highway Authority has the Tollway to conduct 
investigations into certain matters including but not limited to allegations of fraud, waste and abuse, and 
to conduct reviews.  The vendor/contractor shall fully cooperate in any OIG investigation or review.  
Cooperation includes providing access to all information and documentation related to the goods/services 
described in this agreement, and disclosing and making available all personnel involved or connected 
with these goods/services or having knowledge of these goods/services.  All subcontracts must inform 
Subcontractors of this provision and their duty to comply. 

41. ACCEPTANCE OF SCANNED SIGNATURES  

Unless otherwise specified, the parties agree that bids, contracts, certifications and disclosures, and other 
contract related documents to be entered into in connection with the resulting contract will be considered 
signed when the signature of a party is delivered by scanned image (e.g. .pdf or .tiff file extension name) 
as an attachment to electronic mail (email).  Such scanned signature will be treated in all respects as 
having the same effect as an original wet ink signature. 

42. EXPATRIATED ENTITIES  
 

Except in limited circumstances, no business or member of a unitary business group, as defined in the 
Illinois Income Tax Act, shall submit a bid for or enter into a contract with a State agency if that business 
or any member of the unitary business group is an expatriated entity. 

 

 
 



 

 

PART II: Bid Requirements 
 

 
Bid  Submit with bid 
 
 
Bid Listing All Addenda Submit with bid 
 
 
Bid Bond Submit with bid 
 
 
Forms A or Forms B Disclosures Submit with bid 
 
 
Disadvantaged Business Enterprise DBE 2026, 2025 and  
DBE 2023 (if required) Submit with bid  
 
 
Veteran Small Business Participation VOSB 2026, 2025 and  
VOSB 2023 (if required) Submit with bid  
 
 
Equal Employment Opportunity Program Submit with bid 
 
 
Bid Credit Program, if applicable Submit with bid 
 
 
I.D.O.T. Certificate of Eligibility (if required) Submit with bid 
 
 
Affidavit Submit with bid 
 
 
Responsible Bidder Affidavit Submit with bid 
 
 
Bidder Preferences Submit with Bid 
 
 
Bidder List of Individual Contacts Submit with bid 
 
 
Plant and Equipment Questionnaire Submit with bid 
 
 
Illinois Tollway Standard Terms and Conditions Submit with bid 
 
 
Secretary of State Certificate of Good Standing Will be verified by the Tollway 
 
 
State Board of Elections Will be verified by the Tollway 
 
 
Illinois Department of Human Rights Will be verified by the Tollway









products; all composition materials, granite tiles, warning detectable tiles, cement tiles, epoxy composite materials, pavers, glass, 
mosaics, fiberglass, and all substitute materials, for tile made in tile-like units; all mixtures in tile like form of cement, metals, and 
other materials that are for and intended for use as a finished floor surface, stair treads, promenade roofs, walks, walls, ceilings, 
swimming pools, and all other places where tile is to form a finished interior or exterior.  The mixing of all setting mortars 
including but not limited to thin-set mortars, epoxies, wall mud, and any other sand and cement mixtures or adhesives when 
used in the preparation, installation, repair, or maintenance of tile and/or similar materials. The handling and unloading of all 
sand, cement, lime, tile, fixtures, equipment, adhesives, or any other materials to be used in the preparation, installation, repair, or 
maintenance of tile and/or similar materials.  Ceramic Tile Finishers shall fill all joints and voids regardless of method on all tile 
work, particularly and especially after installation of said tile work.  Application of any and all protective coverings to all types of 
tile installations including, but not be limited to, all soap compounds, paper products, tapes, and all polyethylene coverings, 
plywood, masonite, cardboard, and any new type of products that may be used to protect tile installations, Blastrac equipment, 
and all floor scarifying equipment used in preparing floors to receive tile.  The clean up and removal of all waste and materials.  
All demolition of existing tile floors and walls to be re-tiled.

COMMUNICATIONS TECHNICIAN

Low voltage installation, maintenance and removal of telecommunication facilities (voice, sound, data and video) including 
telephone and data inside wire,  interconnect, terminal equipment, central offices, PABX, fiber optic cable and equipment, micro 
waves, V-SAT, bypass, CATV, WAN (wide area networks), LAN  (local area networks), and ISDN (integrated system digital network), 
pulling of wire in raceways, but not the installation of raceways.

MARBLE FINISHER

Loading and unloading trucks, distribution of all materials (all stone, sand, etc.), stocking of floors with material, performing all 
rigging for heavy work, the handling of all material that may be needed for the installation of such materials, building of 
scaffolding, polishing if needed, patching, waxing of material if damaged, pointing up, caulking, grouting and cleaning of marble, 
holding water on diamond or Carborundum blade or saw for setters cutting, use of tub saw or any other saw needed for 
preparation of material, drilling of holes for wires that anchor material set by setters, mixing up of molding plaster for installation 
of material, mixing up thin set for the installation of material, mixing up of sand to cement for the installation of material and 
such other work as may be required in helping a Marble Setter in the handling of all material in the erection or installation of 
interior marble, slate, travertine, art marble, serpentine, alberene stone, blue stone, granite and other stones (meaning as to stone 
any foreign or domestic materials as are specified and used in building interiors and exteriors and customarily known as stone in 
the trade), carrara, sanionyx, vitrolite and similar opaque glass and the laying of all marble tile, terrazzo tile, slate tile and precast 
tile, steps, risers treads, base, or any other materials that may be used as substitutes for any of the aforementioned materials and 
which are used on interior and exterior which are installed in a similar manner.

MATERIAL TESTER I:  Hand coring and drilling for testing of materials; field inspection of uncured concrete and asphalt.

MATERIAL TESTER II:  Field inspection of welds, structural steel, fireproofing, masonry, soil, facade, reinforcing steel, formwork, 
cured concrete, and concrete and asphalt batch plants; adjusting proportions of bituminous mixtures.

OPERATING ENGINEER - BUILDING

Class 1. Asphalt Plant; Asphalt Spreader; Autograde; Backhoes with Caisson Attachment; Batch Plant; Benoto (requires Two 
Engineers); Boiler and Throttle Valve; Caisson Rigs; Central Redi-Mix Plant; Combination Back Hoe Front End-loader Machine; 
Compressor and Throttle Valve; Concrete Breaker (Truck Mounted); Concrete Conveyor; Concrete Conveyor (Truck Mounted); 
Concrete Paver Over 27E cu. ft; Concrete Paver 27E cu. ft. and Under: Concrete Placer; Concrete Placing Boom; Concrete Pump 
(Truck Mounted); Concrete Tower; Cranes, All; Cranes, Hammerhead; Cranes, (GCI and similar Type); Creter Crane; Spider Crane; 
Crusher, Stone, etc.; Derricks, All; Derricks, Traveling; Formless Curb and Gutter Machine; Grader, Elevating; Grouting Machines; 
Heavy Duty Self-Propelled Transporter or Prime Mover; Highlift Shovels or Front Endloader 2-1/4 yd. and over; Hoists, Elevators, 
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outside type rack and pinion and similar machines; Hoists, One, Two and Three Drum; Hoists, Two Tugger One Floor; Hydraulic 
Backhoes; Hydraulic Boom Trucks; Hydro Vac (and similar equipment); Locomotives, All; Motor Patrol; Lubrication Technician; 
Manipulators; Pile Drivers and Skid Rig; Post Hole Digger; Pre-Stress Machine; Pump Cretes Dual Ram; Pump Cretes: Squeeze 
Cretes-Screw Type Pumps; Gypsum Bulker and Pump; Raised and Blind Hole Drill; Roto Mill Grinder; Scoops - Tractor Drawn; Slip-
Form Paver; Straddle Buggies; Operation of Tie Back Machine; Tournapull; Tractor with Boom and Side Boom; Trenching 
Machines.

Class 2. Boilers; Broom, All Power Propelled; Bulldozers; Concrete Mixer (Two Bag and Over); Conveyor, Portable; Forklift Trucks; 
Highlift Shovels or Front Endloaders under 2-1/4 yd.; Hoists, Automatic; Hoists, Inside Elevators; Hoists, Sewer Dragging Machine; 
Hoists, Tugger Single Drum; Laser Screed; Rock Drill (Self-Propelled); Rock Drill (Truck Mounted); Rollers, All; Steam Generators; 
Tractors, All; Tractor Drawn Vibratory Roller; Winch Trucks with "A" Frame.

Class 3. Air Compressor; Combination Small Equipment Operator; Generators; Heaters, Mechanical; Hoists, Inside Elevators 
(remodeling or renovation work); Hydraulic Power Units (Pile Driving, Extracting, and Drilling); Pumps, over 3" (1 to 3 not to 
exceed a total of 300 ft.); Low Boys; Pumps, Well Points; Welding Machines (2 through 5); Winches, 4 Small Electric Drill Winches.

Class 4. Bobcats and/or other Skid Steer Loaders; Oilers; and Brick Forklift.

Class 5. Assistant Craft Foreman.

Class 6. Gradall.

Class 7. Mechanics; Welders.

OPERATING ENGINEERS - HIGHWAY CONSTRUCTION

Class 1. Asphalt Plant; Asphalt Heater and Planer Combination; Asphalt Heater Scarfire; Asphalt Spreader; Autograder/GOMACO 
or other similar type machines: ABG Paver; Backhoes with Caisson Attachment; Ballast Regulator; Belt Loader; Caisson Rigs; Car 
Dumper; Central Redi-Mix Plant; Combination Backhoe Front Endloader Machine, (1 cu. yd. Backhoe Bucket or over or with 
attachments); Concrete Breaker (Truck Mounted); Concrete Conveyor; Concrete Paver over 27E cu. ft.; Concrete Placer; Concrete 
Tube Float; Cranes, all attachments; Cranes, Tower Cranes of all types: Creter Crane: Spider Crane; Crusher, Stone, etc.; Derricks, 
All; Derrick Boats; Derricks, Traveling; Dredges; Elevators, Outside type Rack & Pinion and Similar Machines; Formless Curb and 
Gutter Machine; Grader, Elevating; Grader, Motor Grader, Motor Patrol, Auto Patrol, Form Grader, Pull Grader, Subgrader; Guard 
Rail Post Driver Truck Mounted; Hoists, One, Two and Three Drum; Heavy Duty Self-Propelled Transporter or Prime Mover; 
Hydraulic Backhoes; Backhoes with shear attachments up to 40' of boom reach; Lubrication Technician; Manipulators; Mucking 
Machine; Pile Drivers and Skid Rig; Pre-Stress Machine; Pump Cretes Dual Ram; Rock Drill - Crawler or Skid Rig; Rock Drill - Truck 
Mounted; Rock/Track Tamper; Roto Mill Grinder; Slip-Form Paver; Snow Melters; Soil Test Drill Rig (Truck Mounted); Straddle 
Buggies; Hydraulic Telescoping Form (Tunnel); Operation of Tieback Machine;  Tractor Drawn Belt Loader; Tractor Drawn Belt 
Loader (with attached pusher - two engineers); Tractor with Boom; Tractaire with Attachments; Traffic Barrier Transfer Machine; 
Trenching; Truck Mounted Concrete Pump with Boom; Raised or Blind Hole Drills (Tunnel Shaft); Underground Boring and/or 
Mining Machines 5 ft. in diameter and over tunnel, etc; Underground Boring and/or Mining Machines under 5 ft. in diameter; 
Wheel Excavator; Widener (APSCO).

Class 2. Batch Plant; Bituminous Mixer; Boiler and Throttle Valve; Bulldozers; Car Loader Trailing Conveyors; Combination Backhoe 
Front Endloader Machine (Less than 1 cu. yd. Backhoe Bucket or over or with attachments); Compressor and Throttle Valve; 
Compressor, Common Receiver (3); Concrete Breaker or Hydro Hammer; Concrete Grinding Machine; Concrete Mixer or Paver 7S 
Series to and including 27 cu. ft.; Concrete Spreader; Concrete Curing Machine, Burlap Machine, Belting Machine and Sealing 
Machine; Concrete Wheel Saw; Conveyor Muck Cars (Haglund or Similar Type); Drills, All; Finishing Machine - Concrete; Highlift 
Shovels or Front Endloader; Hoist - Sewer Dragging Machine; Hydraulic Boom Trucks (All Attachments); Hydro-Blaster; Hydro 
Excavating (excluding hose work); Laser Screed; All Locomotives, Dinky; Off-Road Hauling Units (including articulating) Non Self-
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Loading Ejection Dump; Pump Cretes: Squeeze Cretes - Screw Type Pumps, Gypsum Bulker and Pump; Roller, Asphalt; Rotary 
Snow Plows; Rototiller, Seaman, etc., self-propelled; Self-Propelled Compactor; Spreader - Chip - Stone, etc.; Scraper - Single/Twin 
Engine/Push and Pull; Scraper - Prime Mover in Tandem (Regardless of Size); Tractors pulling attachments, Sheeps Foot, Disc, 
Compactor, etc.; Tug Boats.

Class 3. Boilers; Brooms, All Power Propelled; Cement Supply Tender; Compressor, Common Receiver (2); Concrete Mixer (Two 
Bag and Over); Conveyor, Portable; Farm-Type Tractors Used for Mowing, Seeding, etc.; Forklift Trucks; Grouting Machine; Hoists, 
Automatic; Hoists, All Elevators; Hoists, Tugger Single Drum; Jeep Diggers; Low Boys; Pipe Jacking Machines; Post-Hole Digger; 
Power Saw, Concrete Power Driven; Pug Mills; Rollers, other than Asphalt; Seed and Straw Blower; Steam Generators; Stump 
Machine; Winch Trucks with "A" Frame; Work Boats; Tamper-Form-Motor Driven.

Class 4. Air Compressor; Combination - Small Equipment Operator; Directional Boring Machine; Generators; Heaters, Mechanical; 
Hydraulic Power Unit (Pile Driving, Extracting, or Drilling); Light Plants, All (1 through 5); Pumps, over 3" (1 to 3 not to exceed a 
total of 300 ft.); Pumps, Well Points; Vacuum Trucks (excluding hose work); Welding Machines (2 through 5); Winches, 4 Small 
Electric Drill Winches.

Class 5. SkidSteer Loader (all); Brick Forklifts; Oilers.

Class 6. Field Mechanics and Field Welders

Class 7. Dowell Machine with Air Compressor; Gradall and machines of like nature.

OPERATING ENGINEER - FLOATING

Diver. Diver Wet Tender, Diver Tender, ROV Pilot, ROV Tender

TRUCK DRIVER - BUILDING, HEAVY AND HIGHWAY CONSTRUCTION

Class 1.  Two or three Axle Trucks.  A-frame Truck when used for transportation purposes; Air Compressors and Welding 
Machines, including those pulled by  cars, pick-up trucks and tractors; Ambulances; Batch Gate Lockers; Batch Hopperman; Car 
and Truck Washers; Carry-alls; Fork Lifts and Hoisters; Helpers;  Mechanics Helpers and Greasers; Oil Distributors 2-man 
operation; Pavement Breakers; Pole Trailer, up to 40 feet; Power Mower Tractors; Self-propelled Chip  Spreader; Skipman; Slurry 
Trucks, 2-man operation; Slurry Truck Conveyor Operation, 2 or 3 man; Teamsters; Unskilled Dumpman; and Truck Drivers 
hauling  warning lights, barricades, and portable toilets on the job site.

Class 2.  Four axle trucks; Dump Crets and Adgetors under 7 yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump 
Turnapulls or Turnatrailers when pulling  other than self-loading equipment or similar equipment under 16 cubic yards; Mixer 
Trucks under 7 yeards; Ready-mix Plant Hopper Operator, and Winch Trucks,  2 Axles.

Class 3.  Five axle trucks; Dump Crets and Adgetors 7 yards and over; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump 
Turnatrailers or turnapulls when  pulling other than self-loading equipment or similar equipment over 16 cubic yards; Explosives 
and/or Fission Material Trucks; Mixer Trucks 7 yards or over;  Mobile Cranes while in transit; Oil Distributors, 1-man operation; 
Pole Trailer, over 40 feet; Pole and Expandable Trailers hauling material over 50 feet long; Slurry trucks, 1-man operation; Winch 
trucks, 3 axles or more; Mechanic--Truck Welder and Truck Painter.

Class 4.  Six axle trucks; Dual-purpose vehicles, such as mounted crane trucks with hoist and accessories; Foreman; Master 
Mechanic; Self-loading equipment  like P.B. and trucks with scoops on the front.

TERRAZZO FINISHER

The handling of sand, cement, marble chips, and all other materials that may be used by the Mosaic Terrazzo Mechanic, and the 
mixing, grinding, grouting, cleaning and sealing of all Marble, Mosaic, and Terrazzo work, floors, base, stairs, and wainscoting by 
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hand or machine, and in addition, assisting and aiding Marble, Masonic, and Terrazzo Mechanics.

Other Classifications of Work:

For definitions of classifications not otherwise set out, the Department generally has on file such definitions which are available. If 
a task to be performed is not subject to one of the classifications of pay set out, the Department will  upon being contacted state 
which neighboring county has such a classification and provide such rate, such rate being deemed to exist by reference in this  
document.  If no neighboring county rate applies to the task, the Department shall undertake a special determination, such 
special determination  being then deemed to have existed under this determination.  If a project requires these, or any 
classification not listed, please contact IDOL at 217-782-1710 for  wage rates or clarifications.

LANDSCAPING

Landscaping work falls under the existing classifications for laborer, operating engineer and truck driver.  The work performed by 
landscape plantsman and  landscape laborer is covered by the existing classification of laborer.  The work performed by 
landscape operators (regardless of equipment used or its size) is  covered by the classifications of operating engineer.  The work 
performed by landscape truck drivers (regardless of size of truck driven) is covered by the  classifications of truck driver.

MATERIAL TESTER & MATERIAL TESTER/INSPECTOR I AND II

Notwithstanding the difference in the classification title, the classification entitled "Material Tester I" involves the same job duties 
as the classification entitled "Material Tester/Inspector I". Likewise, the classification entitled "Material Tester II" involves the same 
job duties as the classification entitled "Material Tester/Inspector II".
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FINANCIAL DISCLOSURES AND CERTIFICATIONS 
 

ALERT:   
YOUR BID WILL BE DEEMED NON-RESPONSIVE and will be REJECTED  
if Financial Disclosures / Certifications are not submitted with your bid! 
 
All vendors responding to an Illinois Tollway solicitation must comply with Illinois Procurement 
Code 30 ILCS 500 -- specifically section 50-35 Financial Disclosures and Potential Conflicts of 
Interest.  The Illinois Procurement Gateway (IPG) is a web-based system that serves as the 
primary location for entering, organizing, and reviewing vendor information. The IPG allows 
prospective vendors to provide disclosures, registrations, and other documentation needed to do 
business with a State agency or university in advance of any particular procurement.  It is highly 
recommended that vendors register on the Illinois Procurement Gateway at 
https://ipg/vendorreg.com 
 
The submittal shall contain either FORMS A or FORMS B. Bids submitted without FORMS A or 
FORMS B shall be deemed non-responsive.   

 FORMS A section contains eight forms and shall be returned by bidders that are not registered 
in the Illinois Procurement Gateway (IPG). 

FORMS B contains three forms and shall be returned by bidders that have a current, approved 
IPG registration. 
 
Forms A Section 
 
Complete this section if you  are not using an Illinois Procurement Gateway (IPG) 
Registration.  
 
https://www.illinoistollway.com/doing-business/construction-engineering/forms 
 

1. Business and Directory Information  
2. Illinois Department of Human Rights Public Contracts Number  
3. Authorized to Do Business in Illinois   
4. Standard Certifications  
5. State Board of Elections 
6. Disclosure of Business Operations in Iran  
7. Financial Disclosures and Conflicts of Interest  
8. Taxpayer Identification Number 
9. Signature 

 
Forms B Section 
 
Complete this section only if you  are using a current, 
approved IPG Registration.   
 
https://www.illinoistollway.com/doing-business/construction-engineering/forms 
 

1. Certification of Illinois Procurement Gateway Registration #  
2. Certification Timely to this Solicitation  
3. Disclosures of Lobbyist or Agent 
4. Disclosure of Current and Pending Contracts 
5. Signature 

 
The Illinois Procurement Code requires the Tollway to collect financial disclosures from any 
known subcontractor with anticipated participation in excess of $50,000.00 at the time of the bid.  
Subcontractor disclosures will be requested from the successful bidder for any subcontractor 
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identified in the bid immediately after the bidder is determined to be the lowest 
responsive/responsible bidder. 
 
 
REMINDER TO VENDORS SUBMITTING FORMS B 
 
Vendors intending to fulfill certification and disclosure requirements by supplying the State with 
their Illinois Procurement Gateway registration number, expiration date, and “FORMS B” 
documents must read this clarification document in its entirety. 
 
VENDORS UTILIZING “FORMS B” MUST BE REGISTERED SPECIFICALLY WITH THE 
ILLINOIS PROCUREMENT GATEWAY TO BE DEEMED RESPONSIVE TO THIS 
SOLICITATION. 
 
In order to verify that you are registered with the Illinois Procurement Gateway (IPG), please click 
on “Registered Vendor Directory” on the IPG homepage (https://ipg.vendorreg.com). Search for 
your Business Name. If your company does not appear in the search results, then you are not 
registered in the IPG. 
 
To use FORMS B, vendors must be listed in the “Registered Vendor Directory” as described 
above, and provide a valid registration number with expiration date from the Illinois Procurement 
Gateway. Please note that it is possible for vendors who have registered with another government 
entity (such as the City of Chicago’s Compliance and Certification portal) using the same portal 
software, to have a registration number and expiration date for a different (non-State of Illinois) 
application process. Registration information from other government entities will not be accepted. 
 
If the “Registered Vendor Directory” does not list your company, then you must utilize the “FORMS 
A” option to meet the certification and disclosure requirements of this solicitation. 
 
Every submitted to and contract executed by the State, and every subcontract subject to Section 
20-120 of the Procurement Code shall contain a certification by the bidder, contractor, or sub-
contractor under the Section, and acknowledge that the Chief Procurement Officer may declare 
the related contract void if any of the certifications are false. 
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Illinois State Toll Highway Authority 

SPECIAL PROVISION 

FOR 

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 

 

1. POLICY STATEMENT 

It  is  the  policy  of  the  Illinois  State  Toll  Highway  Authority  (“ISTHA”  or  “Tollway”)  that  qualified  and  bona  fide 
Disadvantaged Business  Enterprises  (DBEs),  as  that  term  is  defined  herein,  have maximum  feasible  opportunities  to 
participate fully in the performance of all contracts funded and administered by the Tollway. The Tollway seeks to ensure 
non‐discrimination in the award and administration of its contracts and associated subcontracts and that it is not a passive 
participant  in  a  discriminatory marketplace;  to  create  a  level  playing  field  on which DBEs  can  compete  fairly  for  its 
contracts; to ensure that its Special Provision is narrowly tailored in accordance with applicable law; to ensure that only 
firms  that  meet  the  eligibility  standards  are  permitted  to  participate  as  DBEs;  and  to  help  to  remove  barriers  to 
participation of DBEs in Tollway contracts and associated subcontracts. 

Consistent with this policy, it is the responsibility of all contractors for general contracting work and a specific condition 
of all Tollway contracts to which they are parties to ensure full and fair opportunities for DBEs to compete in contracts 
funded and administered by the Tollway and to fully comply with this Special Provision. 

2. DEFINITIONS 

For the purposes of this Special Provision, the following terms shall have the following meanings: 

Affiliate of a person or entity means a person or entity that directly or indirectly through one or more intermediaries, 
controls or is controlled by, or is under common control with, the person or entity. In determining Affiliation, the 
Tollway shall consider all appropriate factors, including common ownership, common management, and contractual 
relationships. 

Broker means a person or entity that fills orders by purchasing or receiving supplies from a third‐party supplier rather 
than out of its own existing inventory and provides no substantial service other than acting as a conduit between his 
or her supplier and his or her customer. 

Commercially Useful Function means responsibility for the execution of a distinct element of the work of the contract, 
which is carried out by actually performing, managing, and supervising the work involved, or fulfilling responsibilities 
as a Joint Venture partner. 

Contingency Work is the anticipated work within the scope of the project which is included in the project to cover 
the work of  such an uncertain nature  that  the  location or quantity could not be  identified prior  to awarding  the 
contract. 

Core Work is the anticipated work within the scope of the project which is included in the project to cover the work 
of such a nature that the location and estimated quantity could be identified prior to awarding the contract. 

Disadvantaged Business Enterprise (“DBE") means a business currently certified by the Illinois Unified Certification 
Program (“ILUCP”) pursuant to 49 C.F.R. Part 26, or a business currently certified by the City of Chicago, Illinois or the 
County of Cook, Illinois, as a Minority or Women‐Owned Business (“M/WBE") pursuant to its M/WBE program for 
construction contracts, Art.  IV, § 2‐92‐650, et seq, as amended, or a business currently certified by the U.S. Small 
Business Administration (SBA) pursuant to the Small Business Act as an SBA 8(a) business, owned and operated by a 
socially and economically disadvantaged person.  A DBE is considered to have current certification if the firm is listed 
in the directory database of the pertinent certifying agency. 
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DBE Joint Venture means an association of two or more persons, or any combination of types of business enterprises 
and persons numbering two or more, proposing to perform as a single for profit business enterprise, in which each 
Joint Venture partner contributes property, capital, efforts, skill and knowledge, and in which the DBE is responsible 
for a distinct, clearly defined portion of the work of the project and whose share in the capital contribution, control, 
management, risks, and profits of the Joint Venture are equal to its ownership interest. Joint Ventures must have an 
agreement  in  writing  specifying  the  terms  and  conditions  of  the  relationships  between  the  partners  and  their 
relationship, risks and responsibility under the contract. 

DBE Utilization Plan means the list of currently certified DBEs that the Bidder commits will be utilized, including its 
own participation as a DBE, if applicable, in the scopes of the work and the dollar values or the percentages of the 
work to be performed pursuant to this solicitation and in conformance with this Special Provision. 

Good Faith Efforts means actions undertaken by a contractor to achieve a DBE contract goal, which, by their scope, 
intensity, and appropriateness to the objective, can reasonably be expected to fulfill the contract goal. 

Mobilization means preparatory work and operations necessary  for  the movement of personnel, equipment and 
incidentals to the project site for the establishment of offices, buildings and other facilities necessary for work on the 
project and for all other work operations which must be performed, or costs incurred when beginning work on the 
project. 

Regular Dealer means a firm that owns, operates, or maintains a store, warehouse, or other establishment in which 
the materials, supplies, articles or equipment of the general character described by the specifications and required 
under the contract are bought, kept in stock, and regularly sold or leased to the public in the usual course of business. 
To be a Regular Dealer, the firm must be an established, regular business that engages, as its principal business and 
under its own name, in the purchase and sale or lease of the products in question. A firm may be a Regular Dealer in 
such  bulk  items  as  petroleum  products,  steel,  cement,  gravel,  stone,  or  asphalt  without  owning,  operating,  or 
maintaining a place of business  if  the firm both owns and operates distribution equipment for  the products. Any 
supplementing of a Regular Dealer's distribution equipment shall be by a long‐term lease agreement and not on an 
ad hoc or contract‐by‐contract basis.   Packagers, manufacturer representatives, or other persons who arrange or 
expedite transactions are not Regular Dealers. 

3. CONTRACTOR ASSURANCE 

The contractor will assure that each of its employees and its subcontractors’ employees associated with the contract shall 
not discriminate on the basis of any protected category identified by law in the performance of this contract. Failure by 
the contractor to carry out these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy, as the Tollway deems appropriate.  

4. DBE CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR 

This  contract  includes  a  specific DBE utilization  goal  of 21%  of  the Core Work of  the  contract.  The  goal  reflects  the 
estimated  availability  of  DBEs  to  perform  the  scopes  of  work  of  this  contract,  including  as  a  prime  contractor. 
Consequently, in addition to the other award criteria established for this contract, ISTHA will award this contract to a 
Bidder who either meets this goal or who demonstrates its good faith efforts to do so. The participation of DBEs will be 
calculated on the amount of the Core Work, not Contingency Work identified in the bid documents. The Contractor’s 
DBE commitment will be assessed for any and all Extra Work Orders (EWO) and Change Orders (CO) at the time such 
orders are issued. 

5. DBE, M/WBE and SBA 8(a) LOCATOR REFERENCES 

Bidders should consult the Illinois Unified Certification Program (“ILUCP”) DBE Directory as a reference source for DBEs 
and the City of Chicago, the County of Cook M/WBE directories as reference sources for M/WBEs in construction certified 
by the City of Chicago or the County of Cook, or the Small Business Administration SBA 8(a) directory for SBA 8(a)s certified 
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by the Small Business Administration.  Only firms certified by the IL‐UCP, the City of Chicago, the County of Cook, or the 
Small Business Administration at the time of bid opening are eligible to be considered for contract award to either meet 
the contract goal or establish the Bidder’s good faith efforts to do so. 

These directories are to be used as an informational source only. Certification does not mean that a firm is in any way 
prequalified to provide the products and/or services in its certification specialty. “Certification” means that the ILUCP, 
the City of Chicago, the County of Cook, or the Small Business Administration has determined, on the basis of information 
provided and the representations therein, that a business is a bona fide DBE. The ILUCP, the City of Chicago, the County 
of Cook or the Small Business Administration does not, as a result of  listing, make any representation concerning the 
ability of any listed firm to perform work in the specialty listed. The Tollway does not, through its use of and referral to 
ILUCP DBE, the City of Chicago, the County of Cook MBE/WBE, and the Small Business Administration SBA 8(a) lists, make 
any representation concerning the ability of any listed firm to perform work in its certification specialty. The Bidder must 
conduct its own due diligence regarding the capabilities of certified firms to perform the work of the contract. 

6. BIDDING PROCEDURES 

Compliance with the bidding procedures of this Special Provision is required as provided in this Special Provision prior to the 
award of the contract. The failure of the as‐read low Bidder to comply will render the bid non‐responsive. 

6.1 Submission of the Disadvantaged Business DBE Utilization Plan, DBE Form 2026 

A  Bidder  must  submit  a  Disadvantaged  Business  DBE  Utilization  Plan  on  ISTHA  DBE  Form  2026  with  the  bid 
submission.  

The only exception to this requirement is the case where a prime Bidder is also a DBE, is certified to perform a portion 
of the contract work as indicated on the DBE’s Certification submitted at time of bid, and will meet the DBE goal via 
a self‐performance requirement on the contract greater than or equal to the DBE goal for the contract.  If the Bidder 
is a DBE Joint Venture, each Joint Venture partner must provide the attestation to the DBE Utilization Plan, Form 
2026. 

Otherwise, if the DBE Utilization Plan is not submitted at time of bid, then the bid will be deemed non‐responsive. If 
the bid  is deemed non‐responsive due to a  failure  to submit a DBE Utilization Plan or  failure  to comply with  the 
bidding procedures set forth herein, ISTHA may elect to cause the forfeiture of the penal sum of the Bidder's bid 
guaranty, and may deny authorization to bid the project if re‐advertised for bids. 

The DBE Utilization Plan shall indicate that the Bidder either has obtained sufficient DBE participation commitments 
to meet the contract goal or demonstrate and document its good faith efforts to meet the goal.  The DBE Utilization 
Plan will also require the name of each DBE firm proposed for use on the contract along with a brief scope of work 
and dollar amount to be assigned to the DBE.  The DBE Utilization Plan shall further provide the name, telephone 
number, and email  address of a  responsible official of  the Bidder designated  for purposes of notification of DBE 
Utilization Plan approval or disapproval under the procedures of this Special Provision.  

Any agreement between a contractor and a DBE or other subcontractor in which the contractor requires that the DBE 
not provide subcontracting quotations to other contractors is prohibited. 

6.2 Submission of the DBE Participation Commitment Statement, DBE Form 2025 

The Utilization Plan must be supported by the submission of a detailed DBE Participation Commitment Statement, 
Form 2025, for each DBE proposed for the performance of work to achieve the contract goal.  DBE Form 2025 should 
be submitted at the time of bid.  There is a five (5) day cure period to provide complete and accurate information on 
the DBE Form 2025 by 5:00 p.m., on the fifth calendar day after bids are due.   

The submission of DBE Form 2025 should be via email to contractcompliance@getipass.com. 
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In no case should a contractor remove, replace, or reduce the commitment to a DBE listed in the initial Utilization 
Plan Form 2026 without prior written consent of ISTHA.  Under no circumstances is the Bidder allowed to change the 
amount of the core bid submitted or any other documentation unrelated to this special provision. 

The signatures on these forms must be original signatures. All elements of information indicated on Form 2025 must 
be provided, including but not limited to: 

6.2.1 The name and address of each DBE to be used;  

6.2.2 A full description, including pay item numbers for DBEs or associated pay items for trucking services, of the 
commercially useful function to be performed by each DBE. Descriptions such as “miscellaneous” and prices 
such as “lump sum” are not acceptable. Contingency Work must not be included under Pay Items and will not 
be approved  toward DBE goal participation until  such  time  that  those pay  items have been confirmed as 
required work of the contract.   

6.2.3 Direct Allowance items will not be approved toward DBE participation in the DBE Utilization Plan. 

6.2.4 Mobilization costs should be included in the cost of the pay item for which it is associated rather than as a 
separate pay item on the DBE Utilization Plan, DBE Form 2025 for DBE subcontractors. 

6.2.5 If the DBE is the Prime Contractor, the Mobilization pay item may be approved toward DBE participation in 
the DBE Utilization Plan. 

6.2.6 The price to be paid to each DBE for the identified work, specifically stating the quantity, unit price and total 
subcontract price for the work to be completed by the DBE. If partial pay items are to be performed by the 
DBE, the Form must indicate the portion of each item, a unit price where appropriate and the subcontract 
price amount;  

6.2.7 A commitment statement signed by the Bidder and each DBE evidencing availability and intent to perform a 
commercially useful function on the project; and  

6.2.8 If  the  Bidder  is  a  joint  venture  comprised  of  DBEs  and  non‐DBEs,  the  Plan  must  also  include  a  clear 
identification of the portion of the work to be performed by the DBE joint venture partner(s). 

6.2.9 If the Bidder is unable to meet the goal, it must demonstrate it made good faith efforts to do so, as described 
in this Special Provision and detailed in section 6.6 below. 

6.2.10 The contract will not be awarded until the DBE Utilization Plan, including if applicable, the bidder’s good faith 
efforts to meet the goal, is approved by ISTHA. The DBE Utilization Plan will be approved if it demonstrates 
that DBEs will be used to perform a commercially useful function sufficient to meet the contract goal, or that 
the Bidder made sufficient good faith efforts, as defined in this Special Provision, to meet the goal.  

6.3 Counting DBE Participation 

The DBE Utilization Plan’s DBE commitments represent work expected to be performed and paid for upon satisfactory 
completion. ISTHA is only able to count toward the achievement of the contract goal the value of payments made for the 
work actually performed by DBEs. The Tollway will count DBE participation, and the contractor will receive credit towards 
meeting the DBE contract goal, as follows: 

6.3.1 The entire amount of that portion of  work that the DBE is certified to perform, as indicated on the DBEs Letter 
of Certification, and that is performed by the DBE’s own forces either as the contractor or a subcontractor 
shall be counted, including the cost of supplies and materials obtained by the DBE for the work of the contract, 
and supplies purchased or equipment leased by the DBE (except supplies and equipment the DBE purchases 
or leases from the prime contractor or the prime contractor’s affiliate). Work that the DBE subcontracts to a 
non‐DBE does not count toward the DBE goal. 
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6.3.2 The  entire  amount  of  fees  or  commissions  charged  by  a  DBE  for  providing  a  bona  fide  service,  such  as 
professional,  technical,  consultant or managerial  services,  or  for providing bonds or  insurance  specifically 
required for the performance of a contract, shall be counted, provided the fee is reasonable and not excessive 
as compared with fees customarily charged for similar services. 

6.3.3 One hundred percent of the cost of trucking services utilized on the contract shall be counted, provided the 
DBE  is  responsible  for  the  management  and  supervision  of  the  entire  trucking  operation  for  which  it  is 
responsible.  At  least  one  truck  owned,  operated,  licensed  and  insured  by  the  DBE must  be  used  on  the 
contract. Credit will only be applied for trucking activity to and from the ISTHA job site. Credit will be given for 
the following: (1) the DBE may lease trucks from another DBE, including an owner‐operator who is certified 
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of the transportation 
services the lessee DBE provides on the contract. (2) The DBE may also lease trucks from a non‐DBE, including 
from an owner‐operator. Goal credit will be limited to the value of the reasonable fee or commission received 
by the DBE for trucks that are leased from a non‐DBE. 

6.3.4 When a DBE performs as a participant  in a  Joint Venture, only  the portion of  the  total dollar value of  the 
contract  equal  to  the  distinct,  clearly  defined  portion  of  the work  of  the  Joint  Venture's  contract  that  is 
performed by  the DBE with  its own  forces and  for which  it  is  separately at  risk,  shall be counted. A  Joint 
Venture may also count the dollar value of work subcontracted to DBEs other than the DBE Joint Venture 
partner(s). Work performed by the forces of the non‐DBE joint venture partner shall not be counted toward 
the DBE goal. The Tollway will evaluate the Joint Venture agreement, which must be submitted with the DBE 
Utilization Plan, for conformance with this Special Provision and eligibility for credit towards meeting the goal. 
The agreement must describe in detail the financial contribution of each partner; the list of personnel and 
equipment contributed and used by each partner; the responsibilities of each partner for each aspect of the 
joint venture; if applicable, the bonding capacity of each partner; if applicable, the prequalification status of 
each partner; the basis and distribution of all profits and losses; and any other elements deemed relevant by 
the Tollway. 

6.3.5 One hundred percent of the cost of the materials obtained from a DBE Manufacturer, as that term is defined 
in  49  C.F.R.  §  26.55(e)  shall  be  counted  towards  the  DBE  contract  goal.  Sixty‐percent  of  the  cost  of  the 
materials or supplies obtained from a DBE Regular Dealer or Supplier, as those terms are defined in 49 C.F.R. 
§ 26.55(e), shall be counted towards the DBE contract goal. One hundred percent of the fees or transportation 
charges  for  the delivery of materials or  supplies  required on a  job  site  shall  be counted  towards  the DBE 
contract goal only if the payment of such fees is a customary industry practice and are commensurate with 
fees customarily charged for similar services. 

6.3.6 One  hundred  percent  credit  will  be  counted  towards  the  DBE  contract  goal  for  the  value  of  fees  and 
commissions for the procurement of materials and supplies if the DBE is not a regular dealer or manufacturer, 
provided such fees or commissions are determined by the Tollway in its sole discretion to be reasonable and 
not excessive as compared with fees customarily allowed for similar services. No portion of the cost of the 
materials or supplies themselves shall be counted towards the contract goals. 

6.3.7 If a firm’s certification is revoked by its certifying agency during its performance on a contract, the dollar value 
of work performed under this contract with that firm after it has ceased to be certified shall not be counted. 

If a DBE graduates from its respective certification program, based upon exceeding the firm size or personal 
net worth limitations after this contract is awarded, the firm’s participation will be counted towards meeting 
the goal on this contract. 

In determining achievement of the contract goal, the participation of a DBE shall not be counted until that 
amount has been paid to the DBE. 
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6.4 Demonstrating Commercially Useful Function 

Only  expenditures  to  a  DBE  that  is  performing  a  Commercially  Useful  Function  shall  be  counted.  To  determine 
whether  a  DBE  is  performing  a  Commercially  Useful  Function,  the  Tollway  will  evaluate  the  amount  of  work 
subcontracted, industry practices, whether the amount the DBE is to be paid under the contract is commensurate 
with the work it is actually performing and other relevant factors. A DBE performs a commercially useful function 
when it is responsible for the execution of the work and is carrying out its responsibilities by actually performing, 
managing, and supervising the work involved.  

6.4.1 To  perform  a  commercially  useful  function,  the  DBE must  be  responsible,  with  respect  to materials  and 
supplies used on the contract, for negotiating price, determining quality and quantity, ordering the material, 
and installing (where applicable) and paying for the material itself. 

6.4.2 A DBE does not perform a commercially useful function if its role is limited to that of an extra participant in a 
transaction, contract, or project through which funds are passed in order to obtain the appearance of DBE 
participation.  In  determining  whether  a  DBE  is  such  an  extra  participant,  ISTHA  will  examine  similar 
transactions, particularly those in which DBEs do not participate. 

6.4.3 If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract with 
its  own work  force,  or  the  DBE  subcontracts  a  greater  portion  of  the work  of  a  contract  than would  be 
expected on the basis of normal industry practice for the type of work involved, ISTHA will presume that the 
DBE  is  not  performing  a  commercially  useful  function. When  a  DBE  is  presumed  not  to  be  performing  a 
commercially useful function as provided in this section, the DBE and the contractor may present evidence to 
rebut this presumption.  

6.5 Extended Documentation Period for Low Apparent Bidders with a DBE Commitment Below the Advertised 
DBE Goal 

Each contractor identified as the low Bidder who has a DBE commitment less than the advertised DBE goal shall be 
allowed, upon email notification from the Tollway, an extended documentation period which will extend until 5:00 
pm CT on  the  second business  day  after  the day  the notification  is  sent  (e.g.  if  a  Bidder  is  notified on Monday, 
extended documentation period  concludes on Wednesday at 5pm).    The extended documentation period allows 
contractors  solely  to  supplement  their  initial  Utilization  Plan  to  add  DBE  participation  to  meet  the  stated  DBE 
participation goal or to demonstrate additional good faith efforts in obtaining DBE participation. The contractor may 
take other action beyond any stated additional efforts in order to obtain additional DBE commitments. The contractor 
shall submit an amended DBE Utilization Plan if additional DBE commitments to meet the contract goal are secured 
by the end of the extended documentation period.  If additional DBE commitments sufficient to meet the advertised 
contract  goal  are not  secured,  the  contractor  shall  report  the  final  good  faith efforts made during  the extended 
documentation period along with a request for a waiver pursuant to section 6.6 of this section. All additional efforts 
taken  by  the  Bidder  before  and  during  the  extended  documentation  period  will  be  considered  as  part  of  the 
Contractor’s good faith efforts. 

The extended documentation period is intended to allow contractors that have made a good faith effort to secure 
DBE participation an opportunity to meet the stated contract goal.  contractors are expected to have utilized good 
faith  efforts  in  compiling  their  initial  DBE Utilization  Plan,  and  the  DBE  participation  indicated  in  the  initial  DBE 
Utilization Plan should reflect the participation the contractor could achieve through good faith efforts. The extended 
documentation period should not be used to secure significantly higher DBE participation only after being identified 
as the low Bidder.  In no case should a contractor remove, replace or reduce the commitment to a DBE listed in the 
initial Utilization Plan without prior written consent of ISTHA.  Under no circumstances is the Bidder allowed to change 
the amount of the core bid submitted or any other documentation unrelated to this special provision.  When ISTHA 
determines  that  a  contractor,  either  through  a  pattern  of  conduct  or with  respect  to  a  single  bid,  has  failed  to 
discharge its good faith efforts obligations in this intended fashion, ISTHA, in its discretion, may reject the bid outright 
without allowing the Bidder to take advantage of the extended documentation period. 
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6.6 Good Faith Efforts Procedures 

If the bidder cannot obtain sufficient DBE commitments to meet the contract goal, the Bidder must document in the 
DBE Utilization Plan its good faith efforts to meet the goal,  including any DBE participation secured as detailed in 
Form(s) 2025, using the Good Faith Efforts Contact Log and Checklist, DBE Form 2023.  If the DBE contract goal was 
not achieved by a Bidder, the Bidder must submit its good faith efforts documentation, including the DBE Form 2023.  
Documentation submitted after bid opening, except as provided for  in Section 6.5 above, will not be accepted or 
reviewed. 

Demonstrating good faith efforts means that the Bidder must show that all necessary and reasonable steps were 
taken to achieve the contract goal. Necessary and reasonable steps are those that could reasonably be expected to 
obtain sufficient DBE participation. ISTHA will consider the quality, quantity and intensity of the kinds of efforts that 
the Bidder has made. Mere pro forma efforts are not good faith efforts; rather, the Bidder is expected to have taken 
those  efforts  that  would  be  reasonably  expected  of  a  Bidder  actively  and  aggressively  trying  to  obtain  DBE 
participation sufficient to meet the contract goal. 

If ISTHA determines that the contractor has made a good faith effort to secure the work commitment of DBEs to meet 
the contract goal, ISTHA will award the contract provided that the Bidder is otherwise eligible for award and award 
is in the Tollway’s best interest.  

The following is a list of types of action that ISTHA will consider as part of the evaluation of the Bidder's good faith 
efforts to obtain DBE participation. These listed factors are not intended to be a mandatory checklist and are not 
intended to be exhaustive. Other factors or efforts brought to the attention of ISTHA may be relevant in appropriate 
cases, and will be considered by ISTHA.  

6.6.1 Soliciting through all reasonable and available means (e.g., attendance at DBE Networking Sessions sponsored 
by ISTHA, pre‐bid meetings, advertising and/or written notices) the interest of all DBEs that have the capability 
to perform the work of the contract. A list of certified DBEs in the trades considered to determine the contract 
goal may  be  provided  by  the  Tollway,  but  should  not  be  considered  exhaustive,  and  other  firms may  be 
available for solicitation by the Bidder. The Bidder must solicit this interest within sufficient time to allow the 
DBEs  to  respond to  the solicitation, but  in any event, no  later  than  five  (5)  calendar days prior  to  the bid 
submission date. At least two methods of solicitation of DBEs must be used (e.g., email and fax). The Bidder 
must determine with  certainty  if  the DBEs are  interested by  taking appropriate  steps  to  follow‐ up  initial 
solicitations. 

6.6.2 Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE goal 
will  be  achieved.  This  includes,  where  appropriate,  breaking  out  contract  work  items  into  economically 
feasible  units  to  facilitate  DBE  participation,  even  when  the  prime  contractor might  otherwise  prefer  to 
perform these work items with its own forces.  

6.6.3 Providing interested DBEs with adequate information about the plans, specifications, and requirements of the 
contract in a timely manner to assist them in responding to a solicitation. 

6.6.4 Negotiating in good faith with interested DBEs.  

6.6.4.1 Making a portion of the work available to DBE subcontractors and suppliers and to select those portions 
of the work or material needs consistent with the available DBE subcontractors and suppliers, so as to 
facilitate DBE participation. Evidence of such negotiation includes the names, addresses, e mail address 
and  telephone  numbers  of  DBEs  that  were  considered;  a  description  of  the  information  provided 
regarding the plans and specifications for the work selected for subcontracting; and evidence as to why 
additional agreements could not be reached for DBEs to perform the work. 

6.6.4.2 A  Bidder  using  good  business  judgment  would  consider  a  number  of  factors  in  negotiating  with 
subcontractors, including DBE subcontractors, and would take a firm’s price and capabilities as well as 
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contract goals into consideration. However, the fact that there may be some additional costs involved 
in finding and using DBEs is not in itself sufficient reason for a Bidder’s failure to meet the contract DBE 
goal, as long as such costs are reasonable. Also, the ability or desire of a prime contractor to perform 
the work of a contract with its own organization does not relieve the Bidder of the responsibility to make 
good faith efforts. Prime contractors are not, however, required to accept higher quotes from DBEs if 
the price difference is excessive or unreasonable.  

6.6.5 DBEs may not be rejected as being unqualified without sound reasons based on a thorough investigation of 
their capabilities. The contractor’s standing within its industry, membership in specific groups, organizations, 
or associations and political or social affiliations are not legitimate causes for the rejection or non‐solicitation 
of bids in the contractor’s efforts to meet the contract goal. 

6.6.6 Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by the 
Tollway or the contractor. 

6.6.7 Making efforts  to assist  interested DBEs  in obtaining necessary equipment,  supplies, materials, or  related 
assistance or services. 

6.6.8 Effectively  using  the  services  of  available  minority/women  community  organizations;  minority/women 
contractors’  groups;  local,  state,  and  Federal  minority/women  business  assistance  offices;  and  other 
organizations as allowed on a case‐by‐case basis to provide assistance in the recruitment and placement of 
DBEs. 

In determining whether a Bidder made good faith efforts, ISTHA may take into account the performance of other 
Bidders in meeting the contract goal or of Bidders in meeting the goal on contracts of a similar nature. For example, 
when the apparent successful Bidder fails to meet the contract goal, but others meet it, ISTHA will review whether, 
with additional reasonable efforts, the apparent successful Bidder could have met the goal. If the apparent successful 
Bidder fails to meet the goal, but meets or exceeds the average DBE participation obtained by other Bidders, ISTHA 
may view this, in conjunction with other factors, as evidence of the apparent successful Bidder having made good 
faith efforts. 

A Bidder that rejected a DBE based on price must provide to ISTHA all quotes received for the scope of work proposed 
by the DBE from all firms, including non‐DBEs. 

The  Bidder  may  request  administrative  reconsideration  of  a  pre‐final  determination  on  its  DBE  Utilization  Plan 
adverse to the Bidder by filing a request, within five working days after the Bidder receives written notice of the 
determination, by delivering the request to the Illinois State Toll Highway Authority, Procurement Department, Chief 
of  Contract  Compliance,  2700  Ogden  Avenue,  Downers  Grove,  Illinois  60515‐1703, 
contractcompliance@getipass.com,  (630) 241‐6800 ext. 4615. Submission via e‐mail  is acceptable. Deposit of  the 
request  in  the United States mail on or before  the  fifth business day shall not be deemed delivery. The pre‐final 
determination shall become final if a request is not received within the five‐day period. 

A  request may  provide  additional  written  documentation  and/or  argument  concerning  the  issue  of  whether  an 
adequate good faith effort was made to meet the contract goal. In addition, the request shall be considered consent 
by the Bidder to extend the time for award. The request will be forwarded to ISTHA’s Chief of Contract Compliance. 
The Chief of Contract Compliance may extend an opportunity to the Bidder to meet in person in order to consider all 
issues of whether the Bidder made a good faith effort to meet the goal. Such meeting shall extend the time for a 
decision. After the review by the Chief of Contract Compliance, the Bidder will be sent a written decision within ten 
(10) working days after receipt of the request for reconsideration or the date of the meeting, explaining the basis for 
finding that the Bidder did or did not meet the goal or make adequate good faith efforts to do so. A final decision by 
the Chief of Contract Compliance that a good faith effort was made shall approve the DBE Utilization Plan submitted 
by the Bidder and shall clear the contract for award. A final decision that a good faith effort was not made shall render 
the bid non‐responsive. The administrative reconsideration procedures described in this section are not intended to 
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allow a Bidder to have an additional opportunity to submit a new DBE Utilization Plan or evidence of additional good 
faith efforts performed after bid submission. 

7. CONTRACT COMPLIANCE 

7.1 Forms to be Submitted 

All work indicated for performance by an approved DBE shall be performed, managed and supervised by the DBE 
executing the DBE Form 2025 ‐ Participation Statement. 

To receive a notice to proceed, the contractor must submit for the Tollway’s review signed subcontracts with all DBEs 
proposed to meet the goal within twenty (20) calendar days of award.  

A contractor that seeks credit for the use of DBE trucking services must submit an affidavit attesting to compliance 
with this Special Provision for counting trucking costs on Form 2024. Form 2024 must be submitted when the contract 
is 25 percent, 50 percent, 75 percent and 100 percent  completed. The contractor must  issue separate checks  to 
trucking  firms  for  each  Tollway  project  by  job  number  and  associated  pay  item,  and  may  not  include multiple 
contracts on one payment. 

7.2 Changes to the DBE Utilization Plan 

The contractor may not make changes to its contractual DBE commitments, substitute a DBE subcontractor or make 
any other changes to the DBE Utilization Plan without the prior written approval of the Tollway’s Contract Compliance 
Department. Unauthorized changes or substitutions, including performing the work designated for a subcontractor 
with the contractor’s own forces, shall be a violation of this Special Provision and a breach of the contract. 

If a Change Order or Extra Work order is issued by the Tollway or Contingency Work is authorized, the contractor, in 
ISTHA’s discretion, may be required to amend its DBE Utilization Plan to reflect the recalculated DBE dollars and any 
percentage change  in the goal. The DBE contract goal may change  in the Tollway’s discretion to reflect a Change 
Order or Extra Work Order or the authorization of Contingency Work. 

The facts supporting the request for changes to the DBE Utilization Plan must not have been known or reasonably 
could not have been known by the parties prior to entering into the subcontract. The contractor must negotiate in 
good faith with the subcontractor to resolve the problem. If requested by either party, the Tollway shall facilitate 
such  a  meeting.  Where  there  has  been  a  mistake  or  disagreement  about  the  scope  of  work,  the  DBE  can  be 
substituted only where agreement cannot be reached for a reasonable price or reasonable schedule for the correct 
scope of work. 

Substitutions of a DBE subcontractor shall be permitted only under the following circumstances: 

7.2.1 Unavailability after receipt of reasonable notice to proceed; 

7.2.2 Failure of performance; 

7.2.3 Financial incapacity; 

7.2.4 Refusal by the subcontractor to honor the bid or bid price or scope or schedule; 

7.2.5 Material mistake of fact or law about the elements of the scope of work of a solicitation where a reasonable 
price cannot be agreed; 

7.2.6 Failure of the subcontractor to meet insurance, licensing or bonding requirements; 

7.2.7 The subcontractor's withdrawal of its bid or bid; or 
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7.2.8 Decertification of the subcontractor as a DBE, other than on the basis of its exceeding firm size or personal 
net worth limits. 

If it becomes necessary to substitute a DBE or otherwise change the DBE Utilization Plan, the contractor must notify 
the Illinois State Toll Highway Authority, Contract Compliance Department in writing of the request to substitute a 
DBE or otherwise change the DBE Utilization Plan. The request must state specific reasons for the substitution or 
change. A  letter  from the DBE to be substituted or affected by  the change stating  that  it  cannot perform on the 
contract or that it agrees with the change in its scope of work must be submitted with the request. Any refusal by the 
DBE  to  provide  such  a  letter must  be  documented  by  the  contractor.  The  Illinois  State  Toll  Highway  Authority, 
Contract  Compliance  Department  will  approve  or  deny  a  request  for  substitution  or  other  change  in  the  DBE 
Utilization Plan in writing within five (5) working days of receipt of the request.  

Where the contractor has established the basis for the substitution to the Tollway’s satisfaction, it must make good 
faith efforts to meet the contract goal by substituting a DBE subcontractor. Documentation of a replacement DBE, or 
of good faith efforts, must meet the requirements in Section 6.6 If the contract goal cannot be reached and good 
faith efforts have been made, the contractor may substitute with a non‐DBE. 

If the contractor plans to hire a subcontractor for any scope of work that was not previously disclosed in the DBE 
Utilization  Plan,  the  contractor  must  obtain  the  approval  of  the  Illinois  State  Toll  Highway  Authority,  Contract 
Compliance Department to modify the DBE Utilization Plan and must make good faith efforts to ensure that DBEs 
have a fair opportunity to bid on the new scope of work. 

A new subcontract, a new Form 2025 for the substituted DBE (if applicable) and an amended DBE Utilization Plan 
must  be  executed  and  submitted  to  the  Contract  Compliance  Department  within  five  (5)  working  days  of  the 
contractor’s receipt of the Tollway’s approval for the substitution or other change. 

7.3 The submission of the DBE Payment Report 

DBE Payment reporting, in such form or format as specified by the Tollway, must be submitted as specified in the 
Diversity Payment Reporting Instructions posted on the Tollway’s website. 

The  contractor  shall maintain a  record of payments  to DBEs and all other  subcontractors and  suppliers  for work 
performed.  The  records  shall  be  made  available  to  ISTHA  for  inspection  and  copying  upon  request.  After  the 
performance of the final item of work or delivery of material by a DBE and final payment to the DBE by the contractor, 
but not later than thirty (30) calendar days after payment has been made by ISTHA to the Contractor for such work 
or material.  

All active Tollway vendors/contractors/consultants will be required to use B2GNow. Both diverse and non‐diverse 
subcontractor  payments  must  be  reported  and  confirmed  monthly  in  the  system  at 
https://iltollway.diversitysoftware.com/. 

8. SANCTIONS 

The Tollway will periodically review the contractor’s compliance with this Special Provision and the terms of its contract 
with the contractor, including the DBE Utilization Plan. Without limitation, the contractor’s failure to comply with this 
Special Provision or its DBE Utilization Plan, failure to cooperate in providing information regarding its compliance with 
this Special Provision or its DBE Utilization Plan, or provision of false or misleading information or statements concerning 
compliance, certification status of DBEs, good faith efforts or any other material fact or representation shall constitute a 
material breach of this contract and may result in damages to the Tollway. Such breach or damages entitle the Tollway 
to declare a default, terminate the contract, impose liquidated damages or exercise those remedies provided for in the 
contract or at law or in equity. 

Sanctions may include, but are not limited to, monetary sanctions, including non‐release of retainage; the monetary cost 
of audits resulting in findings of noncompliance; damages based on the damage to the Tollway from the contractor’s lack 
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of good faith efforts and failure to meet the other requirements of this Special Provision in an amount up to the monetary 
difference between the amount committed to by the contractor in its DBE Utilization Plan and the amount actually paid 
to  DBEs;  deeming  the  contractor  non‐responsible  with  respect  to  future  business  with  the  Tollway;  and  any  other 
sanctions as are permitted by law. 

In imposing sanctions, the Tollway will consider the bona fide efforts of the contractor to meet the DBE goal, its history 
of good faith efforts on other Tollway contracts, the size of the contract, the degree to which the contractor fell below 
the DBE goal, and other factors deemed relevant by the Tollway. 

The contractor may appeal the decision to  impose sanctions within five (5) working days of  its receipt of the written 
decision by filing an appeal in hard copy or electronic format with the Illinois State Toll Highway Authority’s Sanctions 
Committee. Actual delivery of the hard copy and electronic formats within the five (5) business days is required and mere 
posting by mail within that period is not sufficient. An appeal may provide additional documentation and/or arguments 
and request an oral presentation to the Tollway’s Sanctions Committee. The Tollway's Sanctions Committee shall notify 
the contractor in writing of the final determination and the basis for the determination within ten (10) working days after 
receipt of the appeal or after the date of the oral presentation by the contractor, whichever is later. The contractor may 
appeal an adverse decision within five (5) working days of receipt of the final determination to the Executive Director by 
filing an appeal in hard copy and electronic format to the Illinois State Toll Highway Authority, Executive Director, 2700 
Ogden  Avenue,  Downers  Grove,  Illinois  60515‐1703,  contractcompliance@getipass.com.  The  Executive  Director  or 
his/her  designee,  which  designee  shall  not  be  employed  within  the  Tollway’s  Diversity  Department,  may  solicit 
information  from  the  contractor,  the  Diversity  and  Strategic  Development  Department,  the  Chief  of  Diversity  and 
Strategic Development, the Law Department, Internal Audit, the Procurement Department, and anyone else in his/her 
discretion, and shall render a final decision on the contractor’s appeal within thirty (30) calendar days 

9. INACCURATE OR FRAUDULENT REPORTING 

The contractor has a duty to accurately report information pursuant to this Special Provision. A contractor who fails to 
supply  accurate  information  is  subject  to  sanctions  imposed by  the  Tollway. A  contractor who  intentionally  supplies 
inaccurate information may be subject to civil and/or criminal sanctions. 

10. OTHER REGULATIONS 

The adherence to the DBE goal does not abrogate other responsibilities of the contractor to comply with affirmative 
action requirements under federal or state law, municipal ordinance, prevailing government regulations or terms 
contained elsewhere in the contract.
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Illinois State Toll Highway Authority  VOSB CONSTRUCTION 

State of Illinois/Veteran Small Business participation and Utilization Plan v. 14.1   VOSB ‐1  Contract No. I‐18‐4352 
ISTHA_VOSB CONSTRUCTION_Program‐Utilization Plan‐Participation‐GFE_based on CMS v14.1_BOILERPLATE_07/2019 

STATE OF ILLINOIS 

 SPECIAL PROVISION ‐ VETERAN SMALL BUSINESS 
PARTICIPATION AND UTILIZATION PLAN ‐ CONSTRUCTION  

For State Agency/State University Use Only 

 
It is the goal of the State to promote and encourage the continued economic development of small businesses owned and 
controlled by qualified veterans and that qualified service‐disabled veteran‐owned small businesses (SDVOSB) and veteran‐
owned  small  businesses  (VOSB)  participate  in  the  State's  procurement  process  as  both  prime  contractors  and 
subcontractors.  30 ILCS 500/45‐57. 

Contract Goal to be Achieved by Vendor:  This solicitation includes a specific Veteran Small Business participation goal 
of 2.5%  based  on  the  availability  of  CMS  certified  veteran‐owned  and  service‐disabled  veteran‐owned  small  business 
(VOSB/SDVOSB)  vendors  to  perform or  provide  the  anticipated  services  and/or  supplies  required  by  this  solicitation. 

The Veteran Small Business participation goal is applicable to all bids or offers.   In addition to the other award criteria 
established for this solicitation, the Agency will award this contract to a Vendor that meets the goal or makes good faith 
efforts to meet the goal.  This goal is also applicable to change orders and allowances within the scope of work provided 
by the certified VOSB/SDVOSB vendor.   If Vendor is a CMS certified VOSB/SDVOSB vendor, the entire goal is met and no 
subcontracting with a CMS certified VOSB/SDVOSB vendor is required; however, Vendor must submit a Utilization Plan 
indicating that the goal will be met by self‐performance. 

The VOSB goal is separate and distinct from the DBE goal.  A single firm may not be utilized to achieve credit toward both 
DBE and VOSB goals on a single project except when the firm is bidding the contract as the Prime Vendor, is certified as 
both a DBE and VOSB and will commit to meeting the two goals by self‐performing the same or greater percentage of 
work under the contract as the DBE and VOSB goals added together. 

Following are guidelines for Vendor’s completion of the Utilization Plan.  Please read the guidelines carefully. 

 Utilization Plan (Form 2026) is due with bid 

 Good Faith Efforts (Form 2023) is due with bid, if applicable 

 Participation Statement (Form 2025) for each Veteran firm listed on the Form 2026 should be submitted at the time 
of bid.  There is a five (5) day cure period to provide complete and accurate information on the VOSB Form 2025 by 
5:00 p.m. on the fifth calendar day after bids are due.  In no case should a contractor remove, replace, or reduce 
the commitment to a Veteran firm listed in the initial Utilization Plan Form 2026 without prior written consent of 
ISTHA.  Under no circumstances is the Bidder allowed to change the amount of the core bid submitted or any other 
documentation unrelated to this special provision. 

 
Vendor should include any additional information that will add clarity to Vendor’s proposed utilization of certified Veteran 
Small Business vendors to meet the targeted goal.  The Utilization Plan must demonstrate that Vendor has either: (1) met the 
entire contract goal;  (2) made good faith efforts towards meeting the entire goal; or (3) made good faith efforts towards 
meeting a portion of the goal.  Any submission of good faith efforts by Vendor shall be considered as a request for a full or 
partial waiver. 
 
At the time of bid or offer, Vendor, or Vendor’s proposed Subcontractor, must be certified with CMS as a VOSB or SDVOSB.  
Failure  to  complete  a  Utilization  Plan  or  provide  Good  Faith  Effort  documentation  shall  render  the  bid  or  offer  non‐
responsive or not responsible. 

1.  If  applicable where  there  is more  than one prime vendor,  the Utilization Plan  should  include an executed  Joint 
Venture  Agreement  specifying  the  terms  and  conditions  of  the  relationship  between  the  parties  and  their 
relationship  and  responsibilities  to  the  contract.   The  Joint  Venture  Agreement must  clearly  evidence  that  the 
certified  VOSB/SDVOSB  vendor  will  be  responsible  for  a  clearly  defined  portion  of  the  work  and  that  its 
responsibilities,  risks,  profits  and  contributions  of  capital,  and  personnel  are  proportionate  to  its  ownership 
percentage.    It  must  include  specific  details  related  to  the  parties’  contributions  of  capital,  personnel,  and 
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equipment  and  share  of  the  costs  of  insurance  and  other  items;  the  scopes  to  be  performed  by  the  certified 
VOSB/SDVOSB  vendor  under  its  supervision;  and  the  commitment of management,  supervisory  personnel,  and 
operative personnel employed by the certified VOSB/SDVOSB vendor to be dedicated to the performance of the 
contract.  Established  Joint  Venture  Agreements  will  only  be  credited  toward  Veteran  Small  Business  goal 
achievements for  specific  work performed  by  the  certified  VOSB/SDVOSB  vendor.  Each  party to  the Joint 
Venture Agreement must execute the bid or offer prior to submission of the bid or offer to the Agency. 

2.  An agreement between a vendor and a certified VOSB/SDVOSB vendor in which a certified VOSB/SDVOSB vendor 
promises not to provide subcontracting or pricing quotations to other vendors is prohibited.  The Agency may request 
additional  information  to  demonstrate  compliance.    Vendor  agrees  to  cooperate  promptly  with  the  Agency  in 
submitting  to  interviews,  allowing entry  to places of  business,  providing  further documentation, and to soliciting 
the  cooperation  of  a  proposed  certified  VOSB/SDVOSB  vendor.    Failure  to  cooperate  by  Vendor  and  certified 
VOSB/SDVOSB  vendor  may render the Bidder or  offeror non‐responsive or  not responsible.  The contract will not 
be finally awarded to Vendor unless Vendor’s Utilization Plan is approved. 

3.  Veteran Small Business Certified Vendor Locator References:  Vendors may consult CMS’ Veteran Small Business 
Vendor Directory at  www.sell2.illinois.gov/cms/business, as well as the directories of other certifying agencies, but 
firms must be certified with CMS as VOSB/SDVOSB vendors at the time of bid/offer. 

4.  Vendor Assurance:  Vendor shall not discriminate on the basis of race, color, national origin, sexual orientation or 
sex  in  the  performance of  this  contract.  Failure by  Vendor  to  carry  out  these  requirements  is  a material breach 
of this contract, which may result  in the termination of this contract or such other remedy, as the Agency deems 
appropriate.  This assurance must be included in each subcontract that Vendor signs with a subcontractor or supplier. 

5.  Calculating Certified VOSB/SDVOSB Vendor Participation: The Utilization Plan documents work anticipated to be 
performed,  or  goods/equipment  provided  by  all  certified  VOSB/SDVOSB  vendors  and  paid  for  upon  satisfactory 
completion/delivery.  Only the value of payments made for the work actually performed by certified VOSB/SDVOSB 
vendors is counted toward the contract goal.   Applicable guidelines for counting payments attributable to contract 
goals are summarized below: 

5.1  The  participation  of  VOSBs will  be  calculated  on  the  amount  of  the  Core Work,  not  Contingency Work 
identified in the bid documents. The contractor’s VOSB commitment will be assessed for any and all Extra 
Work Orders (EWO) and Change Orders (CO) at the time such orders are issued. 

5.1.1  Contingency Work is the anticipated work within the scope of the project which is included in the 
project to cover the work of such an uncertain nature that the location or quantity could not be identified 
prior to awarding the contract. 

5.1.2  Core Work is the anticipated work within the scope of the project which is included in the project 
to cover the work of such a nature that the location and estimated quantity could be identified prior to 
awarding the contract. 

5.2.  The  value  of  the  work  actually  performed  or  goods/equipment  provided  by  the  certified  VOSB/SDVOSB 
vendor  shall  be  counted  towards  the  goal.  The  entire  amount  of  that  portion  of  the  contract  that  is 
performed by the certified VOSB/SDVOSB vendor, including supplies purchased or equipment leased by the 
certified VOSB/SDVOSB vendor shall be counted, except supplies purchased and equipment rented from the 
Prime Vendor submitting this bid or offer. 

5.3.  A vendor shall count the portion of the total dollar value of the Veteran Small Business contract equal to the 
distinct, clearly defined portion of the work of the contract that the certified VOSB/SDVOSB vendor performs 
toward  the  goal.    A  vendor  shall  also  count  the  dollar  value  of  work  subcontracted  to  other certified 
VOSB/SDVOSB  vendor.    Work  performed  by  the  non‐certified  VOSB/SDVOSB  party  shall  not  be  counted 
toward  the  goal.  Work  that  a  certified  VOSB/SDVOSB  vendor  subcontracts  to  a  non‐certified  
VOSB/SDVOSB vendor will not count towards the goal. 
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5.4.  A Vendor shall count toward the goal 100% of its expenditures for materials and supplies required under the 
contract  and obtained  from a  certified VOSB/SDVOSB manufacturer; 60% of  the cost of  the materials or 
supplies required under the contract and obtained from a certified VOSB/SDVOSB regular dealer or supplier 
shall  count  toward  the  VOSB/SDVOSB  goal.    A  Vendor  shall  count  toward  the  goal  the  following 
expenditures  to certified VOSB/SDVOSB vendors that are not manufacturers, regular dealers, or suppliers: 

5.4.1.  The fees or commissions charged for providing a bona fide service, such as professional, technical, 
consultant or managerial services and assistance in the procurement of essential personnel, facilities, 
equipment, materials or supplies required for performance of the contract, provided that the fee or 
commission is determined by the Agency to be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

5.4.2.  The fees charged for delivery of materials and supplies required by the contract (but not the cost 
of the materials and supplies themselves) when the hauler, trucker, or delivery service  is not also 
the manufacturer or a supplier of the materials and supplies being procured, provided that the fee 
is determined by the Agency to be reasonable and not excessive as compared with fees customarily 
allowed for similar services.  The certified VOSB/SDVOSB vendor’s trucking firm must be responsible 
for the management and supervision of the entire trucking operation for which  it  is  responsible  on 
the  contract,  and must  itself  own and operate  at  least  one  fully licensed, insured and operational 
truck used on the contract. 

5.4.3.  The fees or commissions charged for providing any bonds or insurance specifically required for the 
performance of the contract, provided that the fee or commission is determined by the Agency  to 
be  reasonable  and  not  excessive  as  compared with  fees  customarily  allowed  for similar services. 

5.5.  Certified  VOSB/SDVOSB  vendors  who  are  performing  on  contract  as  second  tier  subcontractors may  be 
counted in  meeting  the  established  Veteran  Small  Business  goal  for  this  contract  as  long  as  the  Prime 
Vendor can provide documentation indicating the utilization of these vendors. 

5.6.  A  Vendor  shall  count  towards  the  goal  only  expenditures  to  firms  that  perform  a  commercially  useful 
function in the work of the contract. 

5.6.1.  A firm is considered to perform a commercially useful function when it is responsible for execution 
of  a  distinct  element  of  the  work  of  a  contract  and  carries  out  its  responsibilities  by  actually 
performing, managing, and supervising the work involved.  The certified VOSB/SDVOSB vendor must 
also be responsible, with respect to materials or supplies used on the contract, for negotiating price, 
determining  quality  and quantity, ordering  the materials  or  supplies,  and  installing  the materials 
(where  applicable)  and  paying  for  the  material  or  supplies.    To  determine  whether  a  firm  is 
performing  a  commercially  useful  function,  the  Agency  shall  evaluate  the  amount  of  work 
subcontracted, whether the amount the firm is to be paid under the contract is commensurate with 
the  work it  is  actually  performing, and the credit claimed for its performance of the work, industry 
practices, and other relevant factors. 

5.6.2.  A certified VOSB/SDVOSB vendor does not perform a commercially useful function if its role is limited 
to  that  of  an  extra  participant  in  a  transaction  or  contract  through  which  funds  are passed 
through in order to obtain certified VOSB/SDVOSB vendor participation.   In determining whether a 
certified  VOSB/SDVOSB  vendor  is  such  an  extra  participant,  the  Agency  shall  examine  similar 
transactions,  particularly  those  in which  certified  VOSB/SDVOSB  vendors  do  not  participate, and 
industry practices. 

5.7.  A Vendor shall not count  towards the goal expenditures that are not direct, necessary and related to the 
work of the contract.  Only the amount of services or goods that are directly attributable to the performance 
of the contract shall be counted.   Ineligible expenditures  include general office overhead or other Vendor 
support activities. 



Illinois State Toll Highway Authority  VOSB CONSTRUCTION 

State of Illinois/Veteran Small Business participation and Utilization Plan v. 14.1   VOSB ‐4  Contract No. I‐18‐4352 
ISTHA_VOSB CONSTRUCTION_Program‐Utilization Plan‐Participation‐GFE_based on CMS v14.1_BOILERPLATE_07/2019 

6.  Good  Faith  Effort  Procedures:    Vendor  must  submit  a  Utilization  Plan  (VOSB  Form  2026)  and  Participation 
Statement(s)(VOSB Form 2025) that meet or exceed the published goal.  If Vendor cannot meet the stated goal, 

Vendor must  document  and  explain  via  VOSB  Form  2023  the  good  faith  efforts  it  undertook  to meet  the  goal. 
Utilization Plan, Participation  Statement(s)  and Good Faith  Effort  are  due  at  the  time of  bid or offer  submission. 
Vendors will not be permitted to correct goal deficiencies after bid or offer due dates. CMS or the State Agency, as 
its delegate, will consider the quality, quantity, and intensity of Vendor’s efforts. 

The Utilization Plan contains a checklist of actions  that CMS or  the State Agency, as  its delegate, will consider as 
evidence of Vendor's good faith efforts to meet the goal.  Other factors or efforts brought to the attention of CMS or 
the State Agency, as its delegate, may be relevant in appropriate cases. 

6.1.  In evaluating Vendor’s good  faith  efforts, CMS or  the State Agency, as its  delegate,  may consider whether 
the  ability  of  other  Bidders  or  offerors  to meet  the  contract  goal  suggests  that  good  faith efforts could 
have resulted in Vendor meeting the goal. 

6.2  If CMS or the State Agency, as its delegate, determines that Vendor has made good faith efforts to meet the 
goal, the Agency may award the contract provided that Vendor is otherwise eligible for award. 

6.3.    If CMS or the State Agency, as its delegate, determines that good faith efforts have not been met, the bid 
or offer may be determined to be non‐responsible by the Chief Procurement Office. 

7.  Contract Compliance:  Compliance with this section is an essential part of the contract.  The following administrative 
procedures and remedies  govern Vendor’s compliance with the contractual obligations established by the Utilization 
Plan.   After approval of  the Plan and award of  the  contract,  the Utilization Plan becomes part of  the  contract.  If 
Vendor  did  not  succeed  in  obtaining  certified  VOSB/SDVOSB  vendor  participation  to  achieve  the  goal  and  the 
Utilization Plan was approved and contract awarded based upon a determination of good faith, the total dollar value 
of certified VOSB/SDVOSB vendor work calculated in the approved Utilization Plan as a percentage of the awarded 
contract value shall become the contract goal. 

7.1.  The  Utilization  Plan  may  not  be  amended  after  contract  execution  without  the  Agency’s  prior  written 
approval. 

7.2.  Vendor  may  not  make  changes  to  its  contractual  certified  VOSB/SDVOSB  vendor  commitments  or 
substitute  certified  VOSB/SDVOSB  vendors  without  the  prior  written  approval  of  the  Agency.  
Unauthorized  changes  or  substitutions,  including  performing  the  work  designated  for  a  certified 
VOSB/SDVOSB vendor with Vendor’s own forces, shall be a violation of the utilization plan and a breach of 
the contract, and shall be cause to terminate the contract, and/or seek other contract remedies or sanctions.  
The  facts  supporting  the  request  for  changes  must  not  have  been  known  nor  reasonably should have 
been known by the parties prior to entering into the subcontract.  Vendor must negotiate with the certified 
VOSB/SDVOSB  vendor  to  resolve  the  problem.   Where  there  has  been  a mistake  or disagreement about 
the scope of work or goods/equipment, provided the certified VOSB/SDVOSB vendor can be substituted only 
where agreement cannot be reached for a reasonable price or schedule for the correct scope of work, goods 
or equipment. 

7.3.  Substitutions of a certified VOSB/SDVOSB vendor may be permitted under the following circumstances: 

7.3.1.  Unavailability after receipt of reasonable notice to proceed; 
7.3.2.  Failure of performance; 
7.3.3.  Financial incapacity; 
7.3.4.  Refusal by the certified VOSB/SDVOSB vendor to honor the bid or bid price or scope; 
7.3.5.  Material mistake of fact or law about the elements of the scope of work of a solicitation where a 

reasonable price cannot be agreed; 
7.3.6.  Failure  of  the  certified  VOSB/SDVOSB  vendor  to  meet  insurance,  licensing  or  bonding 

requirements; 
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7.3.7.  The certified VOSB/SDVOSB vendor's withdrawal of its bid or offer; or 
7.3.8.  Decertification of the certified VOSB/SDVOSB vendor. 

7.4.  If  it  becomes necessary  to substitute a certified VOSB/SDVOSB vendor or otherwise change the Utilization 
Plan, Vendor must notify the Agency in writing of the request to substitute a certified VOSB/SDVOSB vendor 
or otherwise change the Utilization Plan.  The request must state specific reasons for  the  substitution  or 
change.   The  Agency  will  approve  or  deny  a  request  for  substitution  or  other change in the Utilization 
Plan within five (5) business days of receipt of the request. 

7.5.  Where  Vendor  has  established  the  basis  for  the  substitution  to  the  Agency’s  satisfaction,  it  must make 
good faith efforts to meet the contract goal by substituting a certified VOSB/SDVOSB vendor. Documentation 
of  a  replacement  certified  VOSB/SDVOSB  vendor,  or  of  good  faith  efforts  to  replace  the  certified 
VOSB/SDVOSB vendor, must meet  the  requirements  of  the  initial Utilization  Plan.   If  the  goal cannot be 
reached and good faith efforts have been made, Vendor may substitute with a non‐certified VOSB/SDVOSB 
vendor or Vendor may perform the work. 

7.6.  If  a Vendor plans  to  hire a  subcontractor  for any  scope of work  that was not previously disclosed  in  the 
Utilization Plan, Vendor must obtain the approval of the Agency to modify the Utilization Plan and must make 
good faith efforts to ensure that certified VOSB/SDVOSB vendors have a fair opportunity to submit a bid or 
offer on the new scope of work. 

7.7.  A new certified VOSB/SDVOSB vendor agreement must be executed and submitted to the Agency within five 
(5) business days of Vendor’s receipt of the Agency’s approval for the substitution or other change. 

7.8.  Veteran  payment  reporting,  in  such  form or  format  as  specified    by  the  Tollway, must  be  submitted  as 
specified in the Contract Compliance Payment Reporting Instructions posted on the Tollway’s website. 

After the performance of the final item of work or delivery of material by a VOSB/SDVOSB and final payment 
to the VOSB/SDVOSB by the contractor, but not later than thirty (30) calendar days after payment has been 
made by ISTHA to the contractor  for such work or material, the contractor shall submit a VOSB/SDVOSB Final 
Payment Report on  ISTHA Form 2115, or    such other  form or  format as  specified by  the Tollway,  to  the 
Construction Manager. If full and final payment has not been made to the VOSB/SDVOSB, the Report shall 
indicate  whether  a  disagreement  concerning  the  final  payment  exists  between  the  contractor  and  the 
VOSB/SDVOSB  or  if  the  contractor  believes  that  the  VOSB/SDVOSB’s  work  has  not  been  satisfactorily 
completed. 

All active Tollway vendors/contractors/consultants will be required to use B2GNow. Both diverse and non‐
diverse  subcontractor  payments  must  be  reported  and  confirmed  monthly  in  the  system  at 
https://iltollway.diversitysoftware.com/.  

Vendor shall maintain a record of all  relevant data with respect  to  the utilization of certified VOSB/SDVOSB 
vendors, including but without limitation, payroll records, invoices, canceled checks and books of account for 
a period of at  least  five years after  the completion of  the contract.    Full access to these  records  shall  be 
granted  by  Vendor  in  a  timely  fashion  upon  written  demand  by  the  Agency  to  any  duly  authorized 
representative  thereof, or  to  any municipal,  state or  federal  authorities.   The Agency  shall have the right 
to obtain from Vendor any additional data reasonably related or necessary to verify any representations by 
Vendor.    After  the  performance  of  the  final  item  of  work  or  delivery  of  material  by  the  certified 
VOSB/SDVOSB vendor and final payment to the certified VOSB/SDVOSB vendor by Vendor, but not later than 
thirty (30) calendar days after such payment, Vendor shall submit a statement confirming the final payment 
and the total payments made to the certified VOSB/SDVOSB vendor under the contract. 

7.9.  The  Agency  will  periodically  review  Vendor’s  compliance  with  these  provisions  and  the  terms  of  its 
contract. Without limitation, Vendor’s failure to comply with these provisions or its contractual commitments 
as contained in the Utilization Plan, failure to cooperate in providing information regarding its compliance 
with these provisions or  its Utilization Plan, or provision of  false or misleading information or statements 
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concerning  compliance, certification  status or eligibility of  the  certified VOSB/SDVOSB vendor, good  faith 
efforts or any other material fact or representation shall constitute a material breach of this contract and 
entitle the Agency to declare a default, terminate the contract, or exercise those remedies provided for in 
the contract or at law or in equity. 

7.10.  The Agency reserves the right to withhold payment to Vendor to enforce these provisions and Vendor’s 
contractual commitments. Final payment shall not be made pursuant to the contract until Vendor submits 
sufficient documentation demonstrating compliance with its Utilization Plan.
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Business & Contact Information

BUSINESS NAME Industrial Fence, Inc.
OWNER Mr. Miguel A. Saltijeral

ADDRESS 1300 S. Kilbourn Ave
Chicago, IL 60623 

PHONE 773-521-9900 Ext. 122

FAX 773-521-9923

EMAIL msaltijeral@industrialfenceinc.com

WEBSITE http://www.industrialfenceinc.com

ETHNICITY Hispanic

GENDER Male

COUNTY Cook (IL)

Certification Information

CERTIFYING AGENCY State of Illinois Central Management Services

CERTIFICATION TYPE VOSB - Veteran Owned Small Business

RENEWAL DATE 6/21/2021

EXPIRATION DATE 6/21/2024

CERTIFIED BUSINESS DESCRIPTION Fencing, Chain Link, Including Fabric, Gates, Panels, Posts and Fittings, 
Fencing, Wrought Iron, Including Components, 
Fencing, Metal Slat and Tubular, Including Components, 
Fencing, Ornamental, 
METAL: BARS, PLATES, RODS, SHEETS, STRIPS, STRUCTURAL SHAPES, TUBING, AND 
FABRICATED ITEMS, 
Iron: Angles, Bands, Plate, Sheets, etc., 
Ornamental Ironwork, 
Construction, Bridge and Drawbridge, Including Reconstruction and Rehabilitation, 
Fencing Rental or Lease, 
Fence Installation, Maintenance and Repair, 

Commodity Codes

Code Description

NIGP 33000 FENCING

NIGP 33013 Fencing, Chain Link, Including Fabric, Gates, Panels, Posts and Fittings

Page 1 of 2B2Gnow
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NIGP 33032 Fencing, Wrought Iron, Including Components

NIGP 33037 Fencing, Metal Slat and Tubular, Including Components

NIGP 33040 Fencing, Ornamental

NIGP 57000 METAL: BARS, PLATES, RODS, SHEETS, STRIPS, STRUCTURAL SHAPES, TUBING, AND FABRICATED ITEMS

NIGP 57029 Iron: Angles, Bands, Plate, Sheets, etc.

NIGP 57040 Ornamental Ironwork

NIGP 91313 Construction, Bridge and Drawbridge, Including Reconstruction and Rehabilitation

NIGP 98136 Fencing Rental or Lease

NIGP 98815 Fence Installation, Maintenance and Repair

Additional Information

REGION Metro Chicago

Page 2 of 2B2Gnow
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ILLINOIS STATE TOLL HIGHWAY AUTHORITY 

SPECIAL PROVISION  

FOR  

BID CREDIT INCENTIVE PROGRAMS 

1. OBJECTIVE OF THE BID CREDIT INCENTIVE PROGRAM 

The Tollway offers programs allowing a contractor or subcontractor/fabricator to earn Bid Credits to be used toward 
future Tollway construction bids.  A Bidder can then apply its Bid Credits to a maximum Bid Credit CAP assigned by the 
Tollway to each contract in order to lower their bid amount and increase the chances of winning the contract as the low 
bidder. 

Use of Bid Credits from the Bid Credit Incentive Programs is applicable only to construction projects advertised by the 
Tollway for public bidding. 

Current Tollway Bid Credit Programs are: 

 ConstructionWorks  (CW)  Program:    encouraging  contractors  to  employ  and  retain  qualified  and  eligible  CW 

individuals enrolled in the CW Program, including African Americans, Asians, Hispanic, Ex‐offenders, exonerated 

individuals, Females, Veterans and other traditionally underserved populations. 

 Earned Credit Program (ECP):   encouraging contractors to employ and retain qualified and eligible Workforce 

Innovation and Opportunity Act eligible individuals, including African Americans, Asians, Hispanic, Ex‐offenders, 

exonerated individuals, Females, Veterans and other traditionally underserved populations. 

 Partnering for Growth – Construction (P4G‐Con):   encouraging contractors to mentor a Disadvantaged Business 

Enterprise or Veteran‐owned Small Business protégé firm. 

For  more  information,  reference  the  Operational  Guide  for  each  program  on  the  Tollway’s  website, 
https://www.illinoistollway.com/doing‐business/diversity‐development/programs. 

2. DEFINITIONS 

Active Bid Credit Certificate  Register:  Listing of all  active Bid Credit Certificates  for all Bid Credit programs  indicating 
certificate number, value, owner and issue date. 

Active Bid Credits:  Bid Credits available for submission and utilization on a construction bid. 

Award  Criteria:  Contractor’s  Base  Bid  minus  Bid  Credit  submitted  subject  to  the  Bid  Credit  Cap  identified  for  each 
solicitation. 

Base Bid: The bid amount prior to applying Bid Credits Submitted. 

Bid Credit:  Virtual dollar credits earned through a Tollway BID CREDIT Program. 

Bid  Credit  Allocation:  When  Bid  Credits  Submitted  by  a  prime  contractor  and  subcontractor/fabricator  are  applied 
proportionally to the total of all the Bid Credits originally submitted with the bid. 

Bid Credit Cap: A contract‐specific  limit as determined by an approved Tollway  formula on  the amount of Active Bid 
Credits that can be applied as Bid Credits. Any Bid Credits Submitted above and beyond the Bid Credit Cap will not be 
considered. 
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BID CREDIT CERTIFICATE:  A numbered document that identifies certificate number, value, owner and issue date. 

BID CREDITS SUBMITTED: BID CREDITs included in a construction bid as evidenced by a Bid Credit Certificate. The total 
amount of the certificate(s) will be considered as tendered unless otherwise indicated on the physical certificate. 

BID CREDITS UTILIZED: The amount of BID CREDITs required to establish the apparent low Bidder based on the difference 
between the award criterions of the lowest Bidder and the next apparent low Bidder plus $1.00 of BID CREDIT. 

INACTIVE BID CREDITS: Bid Credit not available for submission due to utilization on a construction bid or superseded by 
current ACTIVE BID CREDITs. 

TOLLWAY:  The Illinois State Toll Highway Authority. 

3. EARNING BID CREDITS 

Refer  to  the  Operational  Guides  for  active  TOLLWAY  Bid  Credit  Programs  as  posted  on  the  TOLLWAY’s  website, 
https://www.illinoistollway.com/doing‐business/diversity‐development/programs. 

4. BIDDING PROCEDURES 

All bids must comply with the applicable procurement statutes, rules and regulations and the specific requirements of 
each solicitation to be considered responsive.  Bids that fail to meet these minimum requirements may be considered 
non‐responsive. 

4.1 Each bid solicitation will have a contract‐specific total Bid Credit Cap as determined by the approved Tollway formula 

on the amount of Bid Credit that can be applied.  

4.2 Any credits applied above and beyond the Bid Credit Cap will not be considered.  

4.3 If needed, contractors can check the appropriate ACTIVE Bid Credit Certificate REGISTER on the TOLLWAY’s website 

to ensure Bid Credit Certificate SUBMITTED are active. 

4.4 The Bid Credit Cap may be met by Bid Credits: 

4.4.1 Earned from one Bid Credit program or from a combination of Bid Credit programs, as Bid Credit Certificates 

are now issued as one certificate covering all Bid Credit programs 

4.4.2 Offered  for  submission  by  joint  venture  partners  independently,  and/or  by  subcontractors/fabricators 

independently, as per Section 5 below.  If Bid Credits from different firms are submitted on the same bid, the 

Bid  Credits  are  applied  via  Bid  Credit  Allocation  as  defined  above  proportionally  to  the  amounts  originally 

submitted on the bid. 

4.5 Entering Bid Credits on the bid forms: 

 The BASE BID is to be clearly identified on line #1 of the P page;  

 Line #2 is to include the total amount of Bid Credit applied to the bid;  

 Line #3 is to include the AWARD CRITERIA (Line #1 minus Line #2 equals Line #3).  
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4.6 All Bid Credit Certificates submitted to calculate the Bid Credit included on Line #2 must be included in the original 

bid package. 

4.7 All Bid Credit UTILIZED to become or remain the successful Bidder will become unavailable for inclusion in any other 

bid at the time the Bidder’s AWARD CRITERIA is deemed the lowest responsive and responsible bid. 

4.8 The Bid Credit Certificate (s) will be redeemed up to the amount needed plus $1 to allow the contractor's bid to be 

the lowest apparent bid for award of the contract and any unused remaining balance will be returned in the form of 

a Bid Credit Certificate (s) to the contractor, or subcontractor/fabricator if applicable. 

 

5. JOINT VENTURE AND SUBCONTRACTOR/FABRICATOR PARTICIPATION 

5.1 Joint  Venture  partners  who  own  Bid  Credits  may  independently  submit  Bid  

Credits toward the joint venture bid subject to the overall Bid Credit Cap.  

5.2 Subcontractors/fabricators who own Bid Credits may provide those Bid Credits to prime contractors to be applied 

by  prime  contractors  in  a  bid  solicitation,  provided  the  prime  contractor  has  committed  to  utilizing  the 

subcontractor/fabricator in the performance of the contract unless such use is prohibited for reasons beyond the 

prime contractor’s control.  

5.3 In  the event  that a  subcontractor/fabricator becomes disqualified  from contract participation by no  fault of  the 

prime, (i.e. delinquent debt, etc.) the actual Active Bid Credits Utilized by the disqualified subcontractor/fabricator 

that factored into the apparent winning bid will not be refunded to the subcontractor’s Bid Credit Certificate balance.  

5.4 For subcontractor/fabricator Bid Credit to be considered for utilization on a bid by a prime contractor: 

5.4.1 The prime contractor must include Bid Credit owned by the prime Bidder along with the BID CREDIT from the 

subcontractor/fabricator for application to the bid. 

5.4.2 The amount of Bid Credits Submitted by the prime contractor shall be no less than the lowest dollar amount 

submitted by any subcontractor/fabricator application to the bid.   

5.4.2.1 An allowance may be made in cases where the prime contractor’s total Bid Credits owned are less 

than those of the subcontractor/fabricator.   

 In no case can the prime offer less than $1,000 in Bid Credits. 

 In instances where the prime has Bid Credits, but the total amount of the prime’s Bid Credits is less than 

any subcontractor’s Bid Credits offered with a bid, the prime’s Bid Credits will be utilized and exhausted 

before a subcontractor’s Bid Credits will be applied to the bid. 

5.4.2.2 Failure to meet this standard will result in the Bid Credits Submitted not being considered. 

5.4.3 The prime contractor is required to perform the following:  

 Ensure that the subcontractor is aware of and has provided permission to the Bidder as indicated on the 

Bid Credit Certificate to use the Bid Credit Certificate in the bid solicitation;  

 Identify the scope of work and dollar amount committed to each subcontractor/fabricator where a Bid 

Credit Certificate is being calculated in the Bid Credit;  
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 Ensure that the Bid Credit Certificate is in active mode, which can be done through checking the Active 

Bid Credit Certificate Register on the Tollway’s website  (www.illinoistollway.com  and click on “Doing 

Business”) prior to submitting a Bid Credit Bid Credit Certificate in a Tollway bid solicitation;  

5.4.4 Ensure that the total amount of Bid Credit Certificates does not exceed the contract‐specific total Bid Credit 

Cap. In the event of a successful bid, excess credits shall be returned via Bid Credit Allocation in proportion to 

what was originally submitted by the prime(s) and subcontractor/fabricator(s).  

5.4.5 Insert a copy of this Tollway Special Provision for Bid Credit incentive programs in each and every subcontract 

or joint venture agreement under this contract and it shall become a material term of the subcontracts.  

5.5 Bid  Credits  Submitted  by  the  prime  contractor,  joint  venture  partner(s)  and/or  subcontractor/fabricator(s)  are 

applied via Bid Credit Allocation, proportionally to the amounts originally submitted on the bid.  

6. LONGEVITY OF BID CREDIT CERTIFICATES 

6.1 Unused Bid Credits do not expire. 

6.2 Bid Credits will become Inactive Bid Credits once utilized in a successful bid.  

6.3 Should the same Bid Credit Certificate be submitted in multiple bids on the same date:  

 Where multiple  solicitations  have  the  same bid  opening date,  the  Tollway will  typically  open  bids  in 

numerical order with the lowest project number per the last four digits of the contract being opened 

first. 

 The first bid opened containing the Bid Credit Certificate will be considered for bid.   

 All other bids containing a duplicate Bid Credit Certificate will be placed in a suspended mode until the 

award recommendation of the prior bid(s) has been issued.    

 Until  such  time of  award  recommendation,  all  duplicate Bid Credit  Certificates will  be  Inactivated as 

applicable and the remaining Bid Credit(s) and Award Criteria will be recalculated for subsequent bids.  

As  an example: Bid 01  (RR‐XX‐1234)  included Bid Credit  Certificate A  for  $100, Bid 02  (RR‐XX‐5678)  also 
included  Bid  Credit  Certificate  A  for  $100.  Bid  01  utilized  $50  of  Bid  Credit  Certificate  A.  Upon  award 
recommendation of Bid 01, Bid Credit Certificate A has $50 remaining available for consideration in Bid 02. 

6.4 As stated in Section 4.8 above, the Bid Credit Certificate (s) will be redeemed up to the amount needed plus $1 to 

allow the contractor's bid to be the lowest apparent bid for award of the contract and any unused remaining balance 

will be returned in the form of a revised Bid Credit Certificate (s) to the contractor or subcontractor/fabricator if 

applicable.  
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7. FRAUDULENT USE OF BID CREDIT CERTIFICATES 

Any contractor who knowingly  submits an  Inactive Bid Credits  shall be permanently barred  from participating  in any 
Tollway Bid Credit program.  

Any  contractor  who  submits  a  subcontractor/fabricator’s  Bid  Credit  Certificate  without  the  permission  of  the 
subcontractor/fabricator and/or without committing  to utilizing  the subcontractor/fabricator by scope of service and 
dollar value of commitment in the bid shall be permanently barred from participating in any Tollway Bid Credit program. 

The Tollway may report such reporting abuses to the Office of the Inspector General and applicable law enforcement 
authorities. 

 























 OCIS  CICIOCP1 OFFSET CONTRACT INQUIRY 16:52 10/13/20

 ACTION: S

 VENDOR NUMBER=  OFFSET: 00 OF 00
VENDOR NAME: *

CLAIMING AGENCY NUMBER: *
CLAIMING AGENCY NAME: *

 CLAIMING AGENCY PHONE NUMBER: *

 DISCLAIMER:
 AS OF 10/13/20 AT 16:52 OUR INVOLUNTARY WITHHOLDING SYSTEM DOES NOT HAVE AN
 ACTIVE CLAIM AGAINST VENDOR NUMBER  PLEASE BE ADVISED THAT OUR
 SYSTEM ONLY CONTAINS CLAIMS FILED BY STATE AGENCIES PURSUANT TO 15 ILCS 405/
 10.05. A VENDOR MAY BE DELIQUENT IN A DEBT TO THE STATE OF ILLINOIS, BUT THE
 DEBT MAY NOT BE RECORDED ON OUR INVOLUNTARY WITHHOLDING SYSTEM.

 *

 ENTER=PROCESS,  PF3=IOCM,  PF12=REFRESH

Date: 10/13/2020 Time: 4:53:10 PM

Page: 1 Document Name: untitled

Lorig Construction Company



 OCIS  CICIOCP1 OFFSET CONTRACT INQUIRY 16:55 10/13/20

 ACTION: S

 VENDOR NUMBER=  OFFSET: 00 OF 00
VENDOR NAME: *

CLAIMING AGENCY NUMBER: *
CLAIMING AGENCY NAME: *

 CLAIMING AGENCY PHONE NUMBER: *

 DISCLAIMER:
 AS OF 10/13/20 AT 16:55 OUR INVOLUNTARY WITHHOLDING SYSTEM DOES NOT HAVE AN
 ACTIVE CLAIM AGAINST VENDOR NUMBER  PLEASE BE ADVISED THAT OUR
 SYSTEM ONLY CONTAINS CLAIMS FILED BY STATE AGENCIES PURSUANT TO 15 ILCS 405/
 10.05. A VENDOR MAY BE DELIQUENT IN A DEBT TO THE STATE OF ILLINOIS, BUT THE
 DEBT MAY NOT BE RECORDED ON OUR INVOLUNTARY WITHHOLDING SYSTEM.

 *

 ENTER=PROCESS,  PF3=IOCM,  PF12=REFRESH

Date: 10/13/2020 Time: 4:55:25 PM

Page: 1 Document Name: untitled

Area Equipment, Inc.



 OCIS  CICIOCP1 OFFSET CONTRACT INQUIRY 16:56 10/13/20

 ACTION: S

 VENDOR NUMBER=  OFFSET: 00 OF 00
VENDOR NAME: *

CLAIMING AGENCY NUMBER: *
CLAIMING AGENCY NAME: *

 CLAIMING AGENCY PHONE NUMBER: *

 DISCLAIMER:
 AS OF 10/13/20 AT 16:56 OUR INVOLUNTARY WITHHOLDING SYSTEM DOES NOT HAVE AN
 ACTIVE CLAIM AGAINST VENDOR NUMBER  PLEASE BE ADVISED THAT OUR
 SYSTEM ONLY CONTAINS CLAIMS FILED BY STATE AGENCIES PURSUANT TO 15 ILCS 405/
 10.05. A VENDOR MAY BE DELIQUENT IN A DEBT TO THE STATE OF ILLINOIS, BUT THE
 DEBT MAY NOT BE RECORDED ON OUR INVOLUNTARY WITHHOLDING SYSTEM.

 *

 ENTER=PROCESS,  PF3=IOCM,  PF12=REFRESH

Date: 10/13/2020 Time: 4:56:43 PM

Page: 1 Document Name: untitled

Industrial Fence, Inc.
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PART III: CONTRACT REQUIREMENTS 
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CONTRACT NO. I-18-4352  
 

CONTRACT BOND AGREEMENT 
 
The contractor shall simultaneously herewith furnish and deliver to the Tollway a Performance Bond, agreeing 
to perform the work in accordance with all of the provisions of the contract, as in said Performance Bond 
provided, and a Payment Bond, agreeing to pay not less than prevailing wages for the work to be performed in 
accordance with the contract and the laws of the State of Illinois and agreeing to pay all sums of money due for 
any labor, materials, apparatus, fixtures or machinery and transportation with respect thereto, as in said Payment 
Bond provided, each dated the same date as this Agreement, in the forms prescribed by the Tollway, and each 
in an amount equal to the contract price with a corporate surety or sureties acceptable to the Tollway authorized 
to do business in the State of Illinois. 
 
The contractor agrees that said Bonds shall be maintained in full force and effect until final acceptance of the 
work by the Tollway and thereafter, as provided in Article 103.05 of the Tollway Supplemental Specifications.  
The contractor agrees and will cause the surety to agree to be bound by each and every provision of all of the 
contract documents. 
 
If any surety upon any bond furnished in connection with this contract becomes unacceptable to the Tollway, or 
if any such surety fails to furnish reports as to its financial condition from time to time as requested by the Tollway, 
the contractor shall promptly furnish such additional security as may be required from time to time to protect the 
interests of the Tollway and all persons supplying labor or materials in the prosecution of the work contemplated 
by this contract. 
 
In the event the surety shall make any assignment for the benefit of creditors or commit any act of bankruptcy, 
or if it shall be declared bankrupt, or if it shall file a voluntary petition in bankruptcy, or shall in the opinion of the 
Tollway be insolvent, the Contractor agrees forthwith upon request of the Tollway to furnish and maintain other 
corporate surety with respect to said Bonds satisfactory to the Tollway. 
 

DEFINITIONS 
 
As used in this Agreement, the terms set forth shall have the meanings attributed to them in the Tollway 
Supplemental Specifications for The Illinois State Toll Highway Authority issued by the Tollway. 
 

TIME OF PERFORMANCE 
 
The duration of this contract shall commence with the Chief Operating Officer’s signature and shall continue until 
November 29, 2021, in accordance with the contract book schedule. 
 
 

CONTRACT END DATE 
 
The contract end date is two (2) years from the completion date. Based on the completion date stated in the 
contract at the time of award the End Date is November 29, 2023 
 
This contract maybe renewed for two (2) additional one (1) year terms or one (1) additional two (2) year term, 
the length of any renewal is to be determined and agreed upon by the Parties. 
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LIABILITY OF JOINT VENTURE 
 
In the event the successful bidder (contractor) of this contract is a joint venture, then each individual, partnership, 
or corporation comprising such joint venture, shall be individually, personally, severally and jointly liable and 
responsible, financially, legally, and in all other respects, for the full and proper performance of each and every 
provision and requirement of this contract, notwithstanding any arrangement, understanding or agreement to the 
contrary, if any, whether disclosed to the Tollway or not, entered into by and between the individual, partnership, 
joint venture, or corporation comprising such joint venture. 
 
 
 
 

PERFORMANCE OF THE WORK 
 
The contractor shall perform all work under the direct supervision, and to the satisfaction of the   Construction  
Manager .  The Construction Manager shall decide all questions which arise as to the quality and acceptability 
of work performed, manner of performance, rate of progress of the work and interpretation of the specifications, 
and the Construction Manager’s decision shall be final. 
 
Any dispute between the Construction Manager and the contractor with respect to any matter shall be decided 
by the Chief Engineering Officer of The Tollway and his decision shall be final. 
 
In the event that the quantity of any item of work as given in the Bid shall be greater or less than estimated, 
payment shall be made by the Tollway on the basis of the actual quantity completed at the unit price for such 
item named in the Bid, subject to the provisions of the Article 104.02 of the Tollway Supplemental Specifications. 
 
Notwithstanding anything contained in this contract, all payments to be made pursuant to this contract shall be 
subject to approval by the Chief Engineering Officer.  
 
 
 
 

CONSIDERATION 
 
The Tollway shall pay the Contractor for the performance of the work, subject to any additions or deductions 
therein as provided for in the Specifications, in current funds, at the prices for the respective items of work shown 
in the Bid.  Payments are to be made to the Contractor in accordance with and subject to the provisions of the 
contract documents. 
 
 

ASSIGNMENT 
 
This contract may not be assigned, transferred in whole or in part by the Vendor without prior written consent 
of the Illinois Tollway.   
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COVENANT AGAINST CONTINGENT FEES 
 
The contractor warrants that no person or selling agency has been employed or retained to solicit or secure this 
contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, 
excepting bona fide employees or bona fide established commercial or selling agencies maintained by the 
contractor for the purpose of securing business.  For breach or violation of this warranty, the Tollway shall have 
the right to annul this contract without liability or in its discretion to deduct from the contract price or consideration 
the full amount of such commission, percentage, brokerage or contingent fee. 
 
 

TERMINATION / CANCELLATION FOR NON-APPROPRIATION OF FUNDS 
 
This contract is subject to termination and cancellation in any year for which the General Assembly fails to make 
an appropriation (if such an appropriation is required) to make payments under the terms of the contract.  
Currently, the Tollway is not required to obtain a yearly appropriation of its funds.  However, the Tollway cannot 
and does not make any representations or warranties concerning future appropriation requirements.   
 
 

COMPTROLLER REQUIREMENTS FOR CONTRACTS 
 
Contractor and any and all subcontractors under this contract agrees to maintain books and records related to 
the performance of the contract and necessary to support amounts charged to the State under the contract for 
a minimum of five (5) years from the last action on the contract. Contractor further agrees to cooperate fully with 
any audit and to make the books and records available to the Auditor General, Chief Procurement Officer, 
Internal Auditor, Inspector General, and the Purchasing Agency. 
 
The State requires a fee of $15 to cover expenses related to the administration of the Minority Contractor 
Opportunity Initiative.  Any contractor awarded a contract under Section 20-10, 20-15, 20-25 or 20-30 of the 
Illinois Procurement Code (30 ILCS 500) of $1,000 or more is required to pay a fee of $15. The Comptroller shall 
deduct the fee from the first check issued to the Vendor under the contract and deposit the fee in the 
Comptroller’s Administrative Fund. 
 

FREEDOM OF INFORMATION ACT 
 

This contract and all related public records maintained by, provided to or required to be provided to the State are 
subject to the Illinois Freedom of Information Act (FOIA) (50 ILCS 140) notwithstanding any provision to the 
contrary that may be found in this contract. 

 
GOVERNING LAW; EXCLUSIVE JURISDICTION 

 
This agreement, and all the rights and duties of the parties arising from or relating in any way to the subject 
matter of this agreement or the transaction(s) contemplated by it, shall be governed by, construed and enforced 
only in accordance with the laws of the United States and the State of Illinois (excluding any conflict of laws 
provisions that would refer to and apply the substantive laws of another jurisdiction).  Any suit or proceeding 
relating to this agreement, including arbitration proceedings, shall be brought only in DuPage County, Illinois. 
THE CONTRACTOR CONSENTS TO THE EXCLUSIVE JURISDICTION AND VENUE OF THE COURTS 
LOCATED IN DUPAGE COUNTY, STATE OF ILLINOIS. 
  

























 
 

Schaumburg, IL | Chicago, IL | St. Louis, MO | 888.429.0999
 

 

 
 
 
Mr. Mark Thomas 
Illinois State Toll Highway Authority 
2700 Ogden Ave. 
Downers Grove, IL 60515 
 
 
RE: 

 
 
Dear Mark,  
 
All provisions of the accepted certificates of insurance and policy binder  
 
All endorsements indicated have been requested from the appropriate insurance carrier, or currently 
endorsed on the policies. 
 
Assurance Agency is the binding agent for the insurance carriers providing coverage for the above 
referenced project. 
 
If you have any questions, please do not hesitate to contact me. 
 
 
Sincerely, 
 

DAN KLARAS   
Assurance | President   
1750 East Golf Road | Schaumburg, IL 60173   
p 847.463.7168 | f 847.440.9127   
dklaras@assuranceagency.com| www.assuranceagency.com   

have been obtained.

October  9  2020

ISTHA I- 8- 352 Windsor Drive Bridge Replace ent Between I-88   I-29  Over Illinois Tollway 
Connector Ra ps M   M
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Any person or organization for which the insured has agreed by written contract executed prior to loss
 to furnish this waiver.












