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VI.  BIDDING PROCEDURES

Compliance with the bidding procedures of this Special Provision is required as provided in this
Special Provision prior to the award of the contract. The failure of the as-read low bidder to comply
will render the bid non-responsive.

A. Submission of the Disadvantaged Business DBE Utilization Plan
A bidder must submit a Disadvantaged Business DBE Utilization Plan on ISTHA DBE Form 2026
with the bid submission.

The only exception to this requirement is the case where a prime bidder is also a DBE, is certified to
perform a portion of the contract work as indicated on the DBE's Certification submitted at time of
bid, and will meet the DBE goal via a self-performance requirement on the contract greater than or
equal to the DBE goal for the contract.

Otherwise, if the DBE Utilization Plan is not submitted at time of bid, then the bid will be deemed
non-responsive. If the bid is deemed non-responsive due to a failure to submit a DBE Utilization
Plan or failure to comply with the bidding procedures set forth herein, ISTHA may elect to cause the
forfeiture of the penal sum of the bidder's proposal guaranty, and may deny authorization to bid the
project if re-advertised for bids.

The DBE Utilization Plan shall indicate that the bidder either has obtained sufficient DBE
participation commitments to meet the contract goal or demonstrate and document its good faith
efforts to meet the goal. The DBE Utilization Plan shall further provide the name, telephone number,
email address and telefax number of a responsible official of the bidder designated for purposes of
notification of DBE Utilization Plan approval or disapproval under the procedures of this Special
Provision. If the bidder is a DBE Joint Venture, each Joint Venture partner must provide the
attestation to the DBE Ultilization Plan.

Any agreement between a Contractor and a DBE or other subcontractor in which the Contractor
requires that the DBE not provide subcontracting quotations to other Contractors is prohibited.

The Utilization Plan must include a DBE Participation Commitment Statement, Form 2025, for each
DBE proposed for the performance of work to achieve the contract goal. The signatures on these
forms must be original signatures. All elements of information indicated on Form 2025 must be
provided, including but not limited to:

1. The name and address of each DBE to be used;

2. A full description, including pay item numbers for DBEs or associated pay items for
trucking services, of the commercially useful function to be performed by each DBE.
Descriptions such as “miscellaneous” and prices such as “lump sum” are not acceptable.
Contingency Work must not be included under Pay Items and will not be approved toward
DBE goal participation until such time that those pay items have been confirmed as
required work of the contract.
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6. Failure of the subcontractor to meet insurance, licensing or bonding requirements;
7. The subcontractor's withdrawal of its bid or proposal; or

8. Decertification of the subcontractor as a DBE, other than on the basis of its exceeding
firm size or personal net worth limits.

If it becomes necessary to substitute a DBE or otherwise change the DBE Utilization Plan, the
Contractor must notify the Diversity and Strategic Development Department in writing of the
request to substitute a DBE or otherwise change the DBE Utilization Plan. The request must state
specific reasons for the substitution or change. A letter from the DBE to be substituted or affected by
the change stating that it cannot perform on the contract or that it agrees with the change in its scope
of work must be submitted with the request. Any refusal by the DBE to provide such a letter must
be documented by the Contractor. The Diversity and Strategic Development Department will
approve or deny a request for substitution or other change in the DBE Utilization Plan in writing
within 5 working days of receipt of the request.

‘Where the Contractor has established the basis for the substitution to the Tollway’s satisfaction, it
must make good faith efforts to meet the contract goal by substituting a DBE subcontractor.
Documentation of a replacement DBE, or of good faith efforts, must meet the requirements in
Section VLD. If the contract goal cannot be reached and good faith efforts have been made, the
Contractor may substitute with a non-DBE.

If the Contractor plans to hire a subcontractor for any scope of work that was not previously
disclosed in the DBE Utilization Plan, the Contractor must obtain the approval of the Diversity and
Strategic Development Department to modify the DBE Utilization Plan and must make good faith
efforts to ensure that DBEs have a fair opportunity to bid on the new scope of work.

A new subcontract, a new Form 2025 for the substituted DBE (if applicable) and an amended DBE
Utilization Plan must be executed and submitted to the Diversity and Strategic Development
Department within 5 working days of the Contractor’s receipt of the Tollway’s approval for the
substitution or other change.

C.  The submission of the DBE Payment Report

Form 2114, the DBE Payment Report, or such other form or format as specified by the Tollway, must
be submitted as specified in the DBE Form 2114 instructions. Payment will not be accepted nor
processed without a completed DBE Form 2114 as part of its submission as required.

The Contractor shall maintain a record of payments to DBEs and all other subcontractors and
suppliers for work performed. The records shall be made available to ISTHA for inspection and
copying upon request. After the performance of the final item of work or delivery of material by a
DBE and final payment to the DBE by the Contractor, but not later than thirty (30) calendar days
after payment has been made by ISTHA to the Contractor for such work or material, the Contractor
shall submit a DBE Final Payment Report on ISTHA DBE Form 2115 to the Construction Manager. If
full and final payment has not been made to the DBE, the Report shall indicate whether a
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Department, and anyone else in his/her discretion, and shall render a final decision on the
Contractor’s appeal within 30 calendar days

IX. INACCURATE OR FRAUDULENT REPORTING

The Contractor has a duty to accurately report information pursuant to this Special Provision. A
Contractor who fails to supply accurate information is subject to sanctions imposed by the Tollway.
A Contractor who intentionally supplies inaccurate information may be subject to civil and/or

criminal sanctions.

X. OTHER REGULATIONS
The adherence to the DBE goal does not abrogate other responsibilities of the Contractor to comply

with affirmative action requirements under federal or state law, municipal ordinance, prevailing
government  regulations or terms  contained elsewhere in the  Contract.
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preliminary determination will include a statement of reasons why a finding of insufficient
good faith efforts has been made and may include additional good faith efforts that the
Contractor could take to remedy the deficiency. The notification will designate a fifteen (15)
business day period during which the Contractor may make additional efforts to demonstrate a
good faith effort to meet the EEO goals. The Contractor is not limited by the Tollway’s
suggestions per Sections VIII. and IX. of additional good faith efforts, but may take other actions
in order to demonstrate good faith efforts to employ and retain additional minority and female
trade workers on the project. The Contractor shall submit an amended Corrective Action Plan if
additional employment commitments to meet the EEO contract goal are secured and/or to
document its additional good faith efforts. If additional hiring commitments sufficient to meet
the EEO contract goal are not secured, the Contractor shall report the final good faith efforts
made in the time allotted. All additional efforts taken by the Contractor will be considered as
part of the Contractor’s good faith efforts. If the Contractor is not able to meet the EEO goal
after making additional efforts, the Tollway will make a pre-final determination as to the good
faith efforts of the Contractor and will notify the designated responsible Contractor official of
the reasons for an adverse determination, if applicable.

XI. DETERMINATION OF NON-COMPLIANCE:

If the Tollway determines that the Contractor has failed to make a good faith effort to meet the
EEO goals on the contract, the Tollway will document its findings in a “Letter of Non-
Compliance” that will be filed and will become part of the permanent file maintained on the
Contractor by the Tollway. The Letter may include a proposed sanction under Section XIII if
the Contractor fails to take corrective action in a timely fashion. Upon a finding that a
Contractor has failed to make good faith efforts to achieve the applicable EEO goals, the
Tollway may exercise any appropriate sanction available to it under Section XIII, including the
revocation of the contract award to the Contractor and any other remedy available to the
Tollway under its contract with the Contractor or by law.

XII. ADMINISTRATIVE RECONSIDERATION:

The Contractor may request administrative reconsideration of a Letter of Non-Compliance
within the fifteen (15) business days after its receipt of the Letter by actual delivery of a
reconsideration request by the Tollway, Department of Diversity and Strategic Development,
2700 Ogden Avenue, Downers Grove, Illinois 60515-1703 or via email to E-mail address:
form0003wfa@getipass.com. Deposit of the request in the United States mail on or before the
fifth business day shall not be deemed delivery. The Letter of Non-Compliance shall become
final if the Contractor fails to submit a timely request for administrative reconsideration. A
request may provide additional written documentation and/or argument concerning the issue
of whether an adequate good faith effort was made to meet the contract goal.

The Tollway Chief of Diversity and Strategic Development or his/her designee will send the
Contractor a written decision within fifteen (15) business days after receipt of the request for
reconsideration, explaining the basis for finding that the Contractor did or did not meet the
EEO goals or demonstrate good faith efforts towards meeting those goals. A decision by the
Chief of Diversity and Strategic Development that a good faith effort was made shall be deemed
approval of the Corrective Action Plan submitted by the Contractor. A final decision that a good
faith effort was not made shall render the Contractor in breach as non-compliant with its
contract with the Tollway and may subject the Contractor to sanctions under Section XIIL
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Department of Labor revises the prevailing wage rates and the contractor/subcontractor has an
obligation to check the lllinois Department of Labor's web site for revisions to prevailing wage
rates. For information regarding current prevailing wage rates, please refer to the lllinois
Department of Labor’s website. All contractors and subcontractors rendering services under
this contract must comply with all requirements of the Act and Code, including but not limited to
all wage requirements and notice and record keeping duties.

The contractor to whom the contract is awarded shall insert into each subcontract and into the
project specifications for each subcontract a written stipulation to the effect that not less than the
prevailing rate of wages shall be paid to all laborers, workers, and mechanics performing work
under the contract. Each subcontractor shall insert into each lower tiered subcontract and into
the project specifications for each lower tiered subcontract a stipulation to the effect that not less
than the prevailing rate of wages shall be paid to all laborers, workers, and mechanics
performing work under the contract.

A list of prevailing wages for the counties in which work under this contract is to be performed is
included within this contract as an attachment.

AMENDMENTS TO PREVAILING WAGE LAW

Effective January 1, 2012, the Prevailing Wage Act has been amended. Below is a
summary of some of the important changes that may affect you:

e For each calendar month construction on a Tollway project occurs, a certified
payroll must be filed no later than the 10" of the following month.

o Payroll records must be kept for 3 years from the date of last payment on a
contract or subcontract.

e Any person who willfully files a false payroll is guilty of a Class A misdemeanor.

e Any person who willfully fails to create, keep, maintain, or produce records as
or when required by the Act is guilty of a Class A misdemeanor.

¢ Any contractor or subcontractor convicted or found guilty of the above is subject
to automatic and immediate debarment and prohibited from participating in
any public works project for 4 years with no right to a hearing.

The full text of the Prevailing Wage Act can be found here:

hitp://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActiD=2405&ChapteriD=68

NON-COLLUSION AFFIDAVIT

The bidders must complete the Non-Collusion Affidavit furnished with the Solicitation. In the
event said Affidavit is found to be false in any respect, the lllinois Tollway may, at its option, void
this Contract without liability on the part of the lllinois Tollway and in addition, the contractor and
its surety or sureties shall be liable to the Illinois Tollway for any and all damages of every
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35.

they are not produced in a timely manner by the CONTRACTOR, then the CONTRACTOR shall
reimburse the TOLLWAY or other State agency for the travel expenses of its auditors in the
event that this right is invoked.

The obligations of this Section shall be explicitly included in any subcontracts or agreements
formed between the CONTRACTOR and any subcontractors or suppliers of goods and services
to the extent that those subcontracts or agreements relate to fulfillment of the CONTRACTOR's

obligations to the TOLLWAY. Such subcontractor shall be required to comply with the terms

and conditions of this Section and the TOLLWAY shall be entitled to enforce a breach of that
contract.

Any audit adjustment will be submitted on a final invoice for any underpayment or overpayment
to the CONTRACTOR or its subcontractors. The CONTRACTOR shall promptly reimburse the
TOLLWAY for any overpayment, or the TOLLWAY at its option may deduct any overpayment
from any funds due the CONTRACTOR, whether those funds are due under this contract or
other contracts to which the CONTRACTOR is a party either directly with the TOLLWAY or as a
subcontractor. In the event the CONTRACTOR fails or refuses to reimburse the TOLLWAY for
an overpayment, the CONTRACTOR shall be responsible for all costs, including attorney fees,
incurred by the TOLLWAY to collect such overpayment.

Failure to maintain or make available the books, records, and supporting documents required by
this Section shall establish a presumption in favor of the TOLLWAY for recovery of any funds
paid by the TOLLWAY under the contract for which adequate books, records and supporting
documentation are not available to support their purported disbursement.

The CONTRACTOR shall reimburse the TOLLWAY for the total costs of an audit that identifies
significant findings that would benefit the TOLLWAY, including but not limited to reasonable
attorney’s fees and other expenses. Significant findings for the purposes of this provision shall
be identified as an amount in excess of $50,000 in aggregate of the audit report or findings of
material performance or compliance deficiencies.

If the CONTRACTOR fails to comply with these requirements, the CONTRACTOR may be
disqualified or suspended from bidding on or working on future contracts.

ACCEPTANCE OF SCANNED SIGNATURES

Unless otherwise specified, the parties agree that proposals, contracts, certifications and
disclosures, and other contract related documents to be entered into in connection with the
resulting contract will be considered signed when the signature of a party is delivered by
scanned image (e.g. .pdf or tiff file extension name) as an attachment to electronic mail (email).

Such scanned signature will be treated in all respects as having the same effect as an original
signature.
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Authorizing By-Laws and Resolutions N
ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY:

This Power of Attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the
Company at a meeting held on May 12, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of
the Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such officer may sign
will be provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant to the above resolution to execute power of
attorneys on behalf of Continental Casualty Company.

This Power of Attomey is signed and sealed by facsimile under and by the authonty of the following Resolution adopted by the Board of Directors of the
Company by unanimous written consent dated the 25™ day of April, 2012:

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers”) to
execute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be provided via
facsimile or otherwise in an electronic format (collectively, “Electronic Signatures™); Now therefore be it resolved: that the Electronic Signature of any
Authorized Officer shall be valid and binding on the Company.”

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD:

This Power of Attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the
Company by unanimous written consent dated May 10, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of
the Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such officer may sign
will be provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant to the above resolution to execute power of
attorneys on behalf of National fire Insurance Company of Hartford.

This Power of Attomey is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the
Company by unanimous written consent dated the 25% day of April, 2012:

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers”) to
execute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be provided via
facsimile or otherwise in an electronic format (colectively, “Electronic Signatures™); Now therefore be it resolved: that the Electronic Signature of any
Authorized Officer shall be valid and binding on the Company.”

ADOPTED BY THE BOARD OF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA:

This Power of Attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the
Company by unanimous written consent dated May 10, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of
the Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such officer may sign
will be provided. in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant to the above resolution to execute power of
attorneys on behalf of American Casualty Company of Reading, Pennsylvania.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the
Company by unanimous written consent dated the 25" day of April, 2012:

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers™) to
execute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature ofthe Authorized Officers, in addition to being provided in original, hard copy format, may be provided via
facsimile or otherwise in an eléctronic format (collectively, “Electronic Signatures™); Now therefore be it resolved: that the Electronic Signature of any
Authorized Officer shall be valid and binding on the Company.”
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26. EMPLOYMENT TAX CREDIT: Vendors who hire qualified veterans and certain ex-offenders may be eligible for
tax credits. 30 ILCS 500/45-67 and 45-70. Please contact the Illinois Department of Revenue (telephone
i 217-524-4772) for information about tax credits.

27. SUPPLEMENTAL PROVISIONS

27.1 TOLLWAY SUPPLEMENTAL PROVISIONS

27141 :
Vendor shall be responsible for the negligent acts and omissions of Its agents, employees and
subcontractors In thelr performance of Vendor’s duties under this Contract. Vendor represents that it
shall utiiize the services of individuals skilled In the profession for which they will be used in performing
services or supplying goods hereunder. In the event that the Tollway determines that any individual
performing services or supplying goods for Vendor hereunder is not providing such skilled services or
delivery of goods, it shall promptly notify the Vendor and the Vendor shali replace that individual.

27.1.2 publicity:
Vendor shall not, in any advertisement or any other type of solicitation for business, state,
indicate or otherwise imply that it is under contract to the Tollway nor shall the Tollway’s name
be used in any such advertisement ar solicitation without -prior written approval except as
required by law.

2713

There are no thlrd party beneﬂciarles to this Contract. This Contract Is intended only to benefit
the Tollway/Buyer and the Vendor.

27.14  Successors In Interest: .
All the terms, provisions, and conditions of the Contract shall be binding upon and inure to the

benefit of the parties hereto and their respective successors, assigns and legal representatives.

27.1.5 Venue:
Any clalm against the Tollway arising out of this contract must be filed exclusively with Circuit
Court for the Elghteenth Judicial Circuit, BuPage County, lllinols for State claims and the U S.
District Court for the Northern District of lllinols for Federal claims.

27.1.5.1 Whenever “State” is used or referenced in this Contract, it shail be interpreted to
mean “Tollway”.

27.1.5.2 The State Prompt Payment Act (30 ILCS 40} does not apply to the Tallway.

27.1.5.3 The Tollway is not currently an appropriated agency. .

27.2  Report of a Change in Circumstances: The Contractor agrees to report to the TOLLWAY as soon
as practically possible, but no later than 21 .days following any change in_facts or clrcumstances that
might impact the CONTRACTOR’s abmty to satisfy its legal or contractual responslbﬂrtles and obligations
under this contract. Required reports include, but are not limited to changes In the CONTRACTOR’S
Certlﬂcation/Disc!osure Forms, the CONTRACTOR’s IDOT pre-qualification, or any certlﬂcatlon or
licensing required for this project. Additionally, (CONTRACT OR/VENDOR)] agrees to report to the Tollway
within the above timeframe any arrests;. indictments, convictions or other matters invalving the
CONTRACTOR, or any of lts principals, that might occur while this contract Is in effact. This reparting
requu'ement does not apply to common offenses, including but not limited to. minor. traffic/vehicle
offenses,

filinols Tollway Standard Business Terms and Conditions Page 6
Rev 20160104




















































































































